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ABSENCES: 
See Leares of Absence. 


ACCOUNTS: 
Accounting systems—revised procedure— 
Gen. Reg. 100, Oct. 4, 1943 
Accounts current—correction of errors in 
charges and credits—trevised procedure— 
Gen. Reg. 99, Nov. 20, 1943 
Appropriation accounts. See Appropriations, 
accounts. 
Disbursing officers and agents—correction 
of errors in charges and credits—revised 
procedure—Gen. Reg. 99, Nov. 20, 1943__. 
Naval Procurement Fund. See Funds, Naval 
Procurement Fund. 
Project accounts—correction of errors in 
charges and credits—revised procedure— 
Gen Reg. 99, Nov. 20, 1943 
Schedule of adjustments—correction of 
errors in charges and credits—revised pro- 
cedure—Gen Reg. 99, Nov. 20, 1943. 
Schedule of collections: 
Copies—distribution—rescission of re- 
quirement for furnishing copy to Civil 
Service Commission—Gen. Reg. 87, 
Supp. 1, July 12, 1943._..... idee ob sn 

Retirement fund credits—Gen. Reg. 87, 
Supp. 1, July 12, 1943.....-...-......... 

Supplies or equipment furnished or serv- 
ices performed by one agency for an- 
other—revised procedure—Gen. Reg. 98, 
Oct. 7, 1943 
Schedule of disbursements—supplies or 
equipment furnished or services performed 
by one agency for another—revised pro- 
cedure—Gen. Reg. 98, Oct. 7, 1943 
Schedule of voucher deductions: 
Copies—distribution—trescission of re- 
quirement for furnishing copy to Civil 
Service Commission—Gen. Reg. 87, 
Supp. 1, July 12, 1943. 

Retirement fund credits—Gen. Reg. 87, 
Supp. 1, July 12, 1943 


ADMINISTRATIVE OFFICE OF 
U. 8. COURTS: 

Statutory requirements as to purchases— 
provisions of act of June 26, 1906, that 
Postmaster General shall contract for all 
envelopes for use by “* * * executive 
departments, and all Government bureaus 
and establishments irrespective of whether 
in executive branch of Govt., and, there- 
fore, envelopes for use of Administrative 
Office of the United States Courts—estab- 
lishment not in executive branch of 
Govt.—should be procured in conformity 
with provisions of said act. 21 C. G. 
105, distinguished 
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Page| ADVANCE PAYMENTS: 


See Payments, advance. 


ADVERTISING: 
Necessity or non-necessity : 
Administrative determination of non- 

necessity: 

Administrative conclusions that parti- 
cular firm would have advantage in 
competitive bidding for production 
of color prints of motion picture film 
by reason of its association with pro- 
duction of original film, and that it is 
the only firm possessing necessary 
equipment and qualifications for such 
work, do not justify award of contract 
to such firm without advertising for 
,bids pursuant to sec. 3709, R. 8. 
Numerous decisions cited, discussed, 
and distinguished 

As to limited nature of permissible 
exercise of administrative discretion . 
in matter of compliance with adver- 
tising requirements of sec. 3709, R. S., 
see quotation from U. 8. v. Purcell 
Envelope Co., 249 U. S. 313 

Sole manufacturer, producer, etc.: 

Administrative conclusions that par- 
ticular firm would have advantage in 
competitive bidding for production of 
color prints of motion picture film by 
reason of its association with produc- 
tion of original film, and that it is the 
only firm possessing necessary equip 
ment and qualifications for such work, 
do not justify award of contract to such 
firm without advertising for bids pur- 
suant to sec. 3709, R. 8. Numerous 
decisions cited, discussed, and dis- 


Administrative determinations based 
solely upon opinion or hearsay that 
only one manufacturer or supplier pos- 
Sesses necessary qualifications to per- 
form certain work or furnish certain 
supplies may not be accepted as con- 
trolling in matter of whether advertis- 
ing for bids is required pursuant to sec. 
BEE PRtEs beta lcniusuohabeeseesc 

AFFIDAVITS: 
Non-use of mercenary means in obtaining ap- 
pointment: 

Applicability—Foreign Service officers—as 
appointment or promotion of Foreign 
Service officers is required under 22 U.S. 
Code 4 to be made by President by and 
with advice and consent of Senate, such 
officers are regarded as constitutional 
officers and must execute personally and 
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AFFIDAVITS—Continued. 
Non-use of mercenary means in obtaining 
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Page | ALTENS: 
Employment: 


Page 


appointment—Continued. 
file with Comptroller General affidavit 
required by 5 U. S. Code 2la, to effect 
that no consideration has been paid in 
securing such appointment, either upon 
original appointment or promotion... -_-- 
Death prior to execution of affidavit as af- 
fecting payment of compensation of 
office to which promoted—where For- 
eign Service officer was actually ap- 
pointed and promoted to higher grade by 
President, by and with advice and con- 
sent of Senate, effective as of certain date, 
but died subsequent to such date with- 
out executing affidavit required by 5 U. 
8. Code 21a, to effect that no consideration 
had been paid for such appointment, 
payment to officer’s estate of salary of 
higher grade is prohibited under provi- 
sion of 5 U. 8. Code 21b that no salary 
shall be paid to any individual until re- 
quired affidavit has been filed , 
Death prior to execution of affidavit as af- 
fecting payment of compensation of prior 
office subsequent to promotion—where 
. person vacated his office as Foreign Serv- 
ice officer Class II, effective as of a certain 
date, by reason of his appointment and 
promotion effective following day, to 
Foreign Service officer Class I, but pro- 
motion was not completed because of of- 
ficer’s death prior to execution of affida- 
vit required by 5 U. S. Code 21a that no 
consideration was paid by or on his be- 
half for appointment, payment to his 
estate of salary as Foreign Service officer 
Class II for any period beyond effective 
date of vacation of that position is un- 
authorized 
Necessity for personal execution by one 
appointed—affidavit required by 5 U. 8. 
Code 21a, to be executed by civil officer 
of U. 8. appointed by President by and 
with advice and consent of Senate, to 
effect that no consideration has been 
paid for or in expectation of such appoint- 


Applicability of laws or regulations of 
foreign country in which employed: 

If it is felt that Navy Dept. should make 
pay roll deductions of employees’ 
shares pursuant to Brazilian Social 
Security laws from the salaries of 
Brazilian Nationals who are employed 
as civilians by Navy Dept. in Brazil, 
with direct payment thereof to Bra- 
zilian Govt., such plan should be re- 
ferred to State Dept. for its approval 
and arrangement, if necessary, with 
local authorities 

In abcence of statute or treaty to con- 
trary, pay roll deductions may not be 
made pursuant to Brazilian Social Se- 
curity laws from salaries of Brazilian 
Nationals who are civilian employees 
of Navy Dept. in Brazil, nor may em- 
ployer contributions be made by 
Navy Dept. for such employees under 


Citizens of allied nations—removal from 
employment restrictions as authority 
for charging compensation to item 
other than “for the employment of 
aliens”—in view of provision in sec. 
205, Independent Offices Appro. Act, 
1944, exempting “nationals of those 
countries allied with the United States 
in the prosecution of the war” from pro- 
hibition against employment of aliens by 
U. S., sum of $10,000 specifically appro- 
priated ‘‘for the employment of aliens” 
by War Manpower Commission under 
Labor-Federal Security Appro. Act, 
1944, may be regarded as applicable to 
employment of aliens other than those 
whose employment would be permitted 
under general statutory provisions on 
employment of aliens 

Oath of office requirement. See Oaths, 
oaths of office, aliens. 


Tax withholding from payments to nonresi- 


dent aliens—accounting, etc., procedure— 
Gen. Reg. 96, Supp. 3, Mar. 3, 1944 


ALLOTMENTS: 

See Compensation, allotments; Family Allot- 

ment and Allowance. 
ALLOWANCES: 

See, also, specific index headings, such as 
Family Allotment and Allowance; Quar- 
ters, quarters allowance; Quarters, rental 
allowance; Subsistence Allowance; Travel 
Allowance. 

In general—temporarily promoted Navy, 
Marine Corps, etc., personnel— what laws 
govern—since act of July 24, 1941, as 
amended, authorizing temporary promo- 
tion of Navy and Marine Corps personne) 
during time of war or national emergency, 
does not set out rates of pay and allow- 
ances authorized for personnel temporarily 
promoted thereunder, it is to be assumed 


ment, must be executed by individual 
himself and no one else can do it on his 
WE te Witeincnctcancatcrtoenemens : 
AIRCRAFT: 
Hire—traveling expense reimbursement 
matters. See Traveling Expenses, air travel. 
Scope of term “‘combat aircraft” —term ‘‘com- 
bat aircraft,” as used in sec. 504, act of July 
30, 1942, providing that members of Wom- 
en’s Reserve of Naval Reserve shall not 
be assigned to duty in combat aircraft, is 
considered descriptive of type of aircraft 
rather than type of mission. ..........._.. 
Travel by privately owned. See Traveliny 
Expenses, air travel, travel by privately 
owned aircraft; Mileage, air travel, travel by 
privately owned aircraft. 
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Page | APPOINTMENTS— Continued. Page 
Acceptance—Continued. 


ALLOW ANCES — Continued. 
that pay and allowances “as provided by 


law for the position temporarily occupied” 
authorized by first proviso of sec. 7 (a) of 
said act for such personnel were to be pay 
and allowances authorized by permanent 
provisions of law 

Saved pay and allowance matters involving 
promotions.—See Pay, promotions. 

Saved pay and allowance matters involving 
retired military, naval, ete., personnel. 
See Pay, retired, saved pay and allowances. 

War powers contracting authority as affect- 
ing compensation and allowances of Govt. 
employees—while provisions of First War 
Powers Act, authorizing certain depart- 
ments and agencies to enter into contracts 
without regard to laws relating to the 
making, performance, amendment, or 
modification of contracts, liberalized exist- 
ing statutes relating to procurement, they 
did not contemplate departure, by device 
of contract, from standards set by existing 
laws and regulations respecting compensa- 
tion and allowances, travel or otherwise, 
payable to Govt. employees 


AMERICAN NATIONAL RED 


Disqualification of appointee subsequently 
removed—fact that person while serving 
as member of inactive National Guard 
is disqualified by provision in the Naval 
Reserve Act of 1938, from accepting 
commission in Nava) Reserve does not 
operate to invalidate commission in 
Naval Reserve nor prevent valid accept- 
ance thereof upon removal of the dis- 
qualification by discharge from inactive 
National Guard, but, in order for com- 
mission to become vested in such person, 
there is required some affirmative act 


subsequent to removal of disqualifi- - 


eation—such as reporting for active 
duty—indicating his intention to accept 


Affidavit as to non-use of mercenary means 


in obtaining. See Affidavits, non-use of 
mercenary means in obtaining appoint- 
ment. 


Fraudulently obtained—legal effect of Army, 


Navy, etc., commissions obtained through 
misrepresentation—where Naval Reserve 
officer’s commission was revoked due to 
fact that he falsely stated in his application 
for commission that he was graduate of 
certain college and presented forged 


document purporting to be transcript of 
his grades, status resulting from his mis- 
representation forms no basis for legal 


See Leaves of Absence, annual. 


ANNULMENT OF MARRIAGE: 
Rental, quarters, and subsistence allow- 


ances—payee’s refund liability—in view 
of provisions of California laws that where 
husband brings suit against wife for annul- 
ment of marriage upon grounds of fraud, 
the marriage, though voidable, shall be 
regarded as valid pending final determi- 
nation of matter and wife shall be entitled 
to support until issuance of decree of 
annulment, naval officer who secured 
annulment of his marriage under laws of 
that State is not required to refund 
‘amounts paid for period prior to annul- 
ment decree as increased rental and sub- 
sistence allowances on account of lawful 


payment of pay and allowances not 
already received by him 


General effect of ineligibility provisions in 


statutes, ete.—where holding of two public 
offices is forbidden by constitutional or 
statutory provision, acceptance of second 
office is regarded as resignation or relin- 
quishment of first; but where there is 
express statutory provision prohibiting 
incumbent of one office from accepting 
appointment to another, incumbent, in 
absence of some affirmative action effect- 
ively and legally terminating first office, 
may not legally be appointed to another 


office, and any such attempted appoint- 
ment or acceptance thereof is without 
legal effect 
APPROPRIATIONS: 
Accounts: 


wife. 22 C. G. 316, distinguished 
APPOINTMENTS: 
Acceptance: 
By conduct—fact that person while serv- 
ing as member of inactive National 


Guard is disqualified by provision in 
the Naval Reserve Act of 1938, from 
accepting commission in Naval Reserve 
does not operate to invalidate com- 
mission in Naval Reserve nor prevent 
valid acceptance thereof upon removal 
of the disqualification by discharge from 
inactive National Guard, but, in order 
for commission to become vested in 
such person, there is required some 
affirmative act subsequent to removal 
of disqualification—such as reporting 
for active duty—indicating his intention 
to accept commission 


598796—44—-vol. 23-66 


Correction of errors in charges and credits 
—revised procedure—Gen. Reg. 99, Nov. 


Correction of errors in charges and credits— 
revised procedure—Gen. Reg. 99, Nov. 


One agency disbursing funds for another— 
adjustment prior to error responsibility 
determination—where, in making dis- 
bursements in foreign country on behalf 
of another Govt. agency, State Dept. 
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APPROPRIATIONS—Continued. 
Adjustment—Continued. 
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Page | APPROPRIATIONS —Continued. Page 
Fiscal year: 


disbursing officer certified and paid 
original vouchers which contained errors 
in computation of losses due to foreign 
currency appreciation, overpayment 
is one of foreign service funds and ap- 
propriation adjustment between State 
Dept. and agency concerned should not 
be made until responsibility for over- 
payment has been determined, but, if 
agency concerned requested that in- 
volved payments be made, it is incum- 
bent upon that agency to assume re- 
sponsibility of collecting overpayment 
in order that State Dept. appropriation 
and disbursing officer’s account be 
cleared promptly......................--. 
Overpayment on original payment voucher 
certified as correct by billed agency— 
where Govt. agency billed on adjustment 
voucher for salary disbursements made 
on its behalf by another Govt. agency— 
which had no control of or responsibility 
for basic activity—notes that an over- 
payment occurred on original payment 
voucher certified to by certifying officer 
of billed agency, appropriation adjust- 
ment between agencies should be effect- 
ed on basis of actual payment made on 
original payment voucher, and the over- 
payment collected from employee or 
certifying officer responsible therefor-- 
Augmenting—effect of allotment to Federal 
institutions of Federal-aid nurse-training 
funds—since allotment of funds under act 
of June 15, 1943, as amiended, authorizing 
grant of funds to institutions participating 
in nurse training program, to St. Eliza- 
beths Hospital or other Federal institution 
for purpose of partially defraying expenses 
of training student nurses would constitute 
augmentation of appro. made to hospital 
or other institutions for maintaining and 
operating nursing school therein, grant of 
funds under said act to such institutions is 
unauthorized 
Availability: 
Fiscal year limitation matters. See Ap- 
propriations, fiscal year. 
For specified periods. See Appropriations, 
for specified periods. 
Personal furnishings. See Personal Fur- 
nishings. 
Physical examinations. See Physical Er- 
aminations. 
Contingent—general scope of availability— 
words “contingent expenses”’ as employed 
in acts making appropriations long have 
been held to include such incidental, 
casual, and unforeseen expenses as are 
necessary and appropriate to execution of 
duties required by law in connection with 
object for which appropriation is made-.-.. 
Expenditure and obligation period avail- 
ability. See Appropriations, fiscal year; 
Appropriations, for specified periods.” 


Availability beyond: 

Effect of statutory authority to transfer 
fiscal-year funds to “‘no year” fund— 
provisions in act of July 3, 1942, author- 
izing establishment of Naval Procure- 
ment Fund and making of advance 
check payments thereto from naval 
appropriations, may not be considered 
as having effect of removing restriction 
of limited period of availability of na- 
val appropriations placed thereon by 
Congress at time of appropriation and 
making such appropriations available 
until expended upon being advanced 
to Naval Procurement Fund—a re- 
volving fund not subject to fiscal year 
limitations___- 

General rule as to contract performance 
extending into subsequent fiscal 
year—fact that contract covered part 
of two fiscal years does not necessarily 
mean that payments thereunder are for 
splitting between two fiscal year ap- 
pros. involved upon basis of services 
actually performed during each fiscal 
year; rather, general rule is that fiscal 
year appro. current at time contract 
is made is chargeable with payments 
under contract, although performance 
thereunder may extend into ensuing 


Payments under contract termination 
agreements—while Civilian Pilot 
Training Act of 1939 provides that all 
obligations entered into thereunder 
shall expire on or prior to July 1, 1944, 
Civil Aeronautics Admin. appropria- 
tion made to carry out purposes of act 
during fiscal year ending June 30, 1944, 
may be charged after that date with 
payments made under contract termi- 
nation agreements entered into in 
settlement of contractors’ rights aris- 
ing out of original contracts made and 
terminated by Govt. during fiscal 
year 1944, and this is so whether termi- 
nation agreements be executed before 
or after July 1, 1944_................-- 

Performance of crop cultivation contract 
extending into subsequent fiscal 
year—where a contract for cultivation 
and protection of specified number of 
acres of rubber-bearing plants at defi- 
nite price per acre, payable upon com- 
pletion of services, was entered into 
during one fiscal year, and services 
rendered thereunder necessarily cov- 
ered crop year which extended into 
next fiscal year, entire contract price 
should be charged to fiscal year appro- 
priation current at time contract was 
made, rather than divided between 
the two fiscal years involved on basis 
of services actually performed during 
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APPROPRIATIONS—Continued. Page | APPROPRIATIONS—Continued. Page 
Fiscal year—Continued. Lapsed: 


Availability beyond— Continued. 

Personal service contract performance 
extending into subsequent fiscal 
year—where contract calls for perform- 
ance of purely personal services with 
compensation therefor fixed in propor- 
tion to amount of work performed—a 
severable as distinguished from entire 
contract—fiscal year appro. properly 
for charging is that current at time 
personal services are rendered 

Subscriptions to magazines, etc. 
Payments, adoance. 

Supplies ordered, but not delivered, 
prior to end of fiscal year—bona fide 
need of prior year—where it is shown 
that printing and binding of publica- 
tion was to fulfill need which arose 
during particular fiscal year, and that 
order for job was actually issued dur- 
ing that fiscal year, cost thereof may 
be charged to printing and binding 
appropriation for such fiscal year, even 
though actual delivery of completed 
publication was not accomplished until] 
next fiscal year. 

Traveling expenses: 

If official travel is commenced prior to 
expiration of a fiscal year, the cost of 
transportation proper is chargeable 
to appro. current at time transporta- 
tion is procured even though return 
journey may be made in succeeding 
fiscal year (cf. 9 C. G. 458; 16 id. 858; 
id. 926); miscellaneous items of trans- 
portation (such as, tips to porters, 
baggage transfer and checking 
charges, etc.) en route are properly 
chargeable to appro. current at time 
expenditures are made 

Where official travel is commenced 
prior to expiration of fiscal year and 
completed after conclusion of such 
fiscal year, per diem allowances in 
lieu of subsistence are chargeable to 
appropriation current at time allow- 


Working funds established for rendition 
of services by one Government agency 
foranother. See Appropriations, 
transfers, between departments and 
establishments, period of availability for 
obligation. 

For specified periods—availability beyond— 
general rule—when appropriation is by 
its terms made available until specified 
date, availability relates to authority to 
obligate appropriation and does not neces- 
sarily prohibit payment after available 
date for obligations previously incurred, 
unless payment is otherwise expressly 
prohibited by statute. 


Authority for use of “unobligated balance 
* * * forany other year” as including— 
provision in sec. 391 (c), Agricultural 
Adjustment Act of 1938, as amended, 
that funds loaned by Commodity Credit 
Corp. to Sec. of Agriculture for certain 
purposes as authorized therein shall be 
repaid “* * * from any unobligated 
balance of the appropriation for any 
other year,’’ does not operate to make 
available for repayment of such loans 
unobligated balance of appropriation 
which has been carried to surplus fund 
of Treasury in aceordance with provi- 
sions of 31 U. 8. Code 713 after having 
remained on the books of Treasury for 
two full fiscal years following close of 
fiscal year for which appropriation was 


Repayments of amounts erroneously or 
illegally disbursed—disposition—in ab- 
sence of express statutory authority to 
contrary, it is established rule that 
amounts representing collections on 
account of érroneous or illegal charges to 
lapsed appropriations are required to be 
deposited and covered into Treasury 
to credit of appropriation originally 
charged, rather than to credit of mis- 
cellaneous receipts, and fact that such 
amounts may be small and are immedi- 
ately carried to surplus fund of Treasury 
through appropriation involved by 
operation of law constitutes no legal 
basis for departing from the established 


Transfers to surplus fund. See Appro- 
priations, transfers, to surplus fund. 


More than one available for particular pur- 


pose: 

Finality of administrative determination 
of appropriation chargeable—where 
either of two appropriations reasonably 
may be construed as available for ex- 
penditures not specifically mentioned 
under any appropriation, administrative 
determination as to which shal] be used 
will not be questioned by accounting 
officers, but, when such determination 
and election has been made, the con- 
tinued use of appropriation selected to 
exclusion of any other for same purpose is 
required in absence of changes in appro- 
priation acts 

Selection of one as requiring its exclusive 
use—where either of two appropriations 
reasonably may be construed as available 
for expenditures not specifically men- 
tioned under any appropriation, admin- 
istrative determination as to which shall 
be used will not be questioned by ac- 
counting officers, but, when such deter- 
mination and election has been made, 
the continued use of appropriation 
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APPROPRIATIONS— Continued. 
More than one available for particular pur- 
pose—Continued. 
selected to exclusion of any other for 
same purpose is required in absence of 
changes in appropriation acts. 
National Labor Relations Board: 
Availability. for expenses incident to unfair 
labor practice charges: 
Scope of appropriation limitation on use: 
Provision in National Labor Relations 


INDEX DIGEST 


APPROPRIATIONS— Continued. 
Obligation—Continued. 
Printing and binding orders on Govern- 
ment Printing Office: 

Placing of order for printing and bind- 

ing with G. P. O.—authority for which 

does not stem from act of June 26, 1943 
amending sec. 7 (c), act of May 21, 

1920, as amended by sec. 601, Economy 

Act of June 30, 1932, to provide that 


Page Page 


Board Appro. Act, 1944, that no part 
of funds appro. therein shall be used 
in connection with a “complaint case 
arising over an agreement between 
management and labor which has 
been in existence for three months or 
longer without complaint being 
filed,” does not preclude use of such 
funds by Board in proceeding under 
sec. 8 (2), National Labor Relations 
Act, respecting employer domina- 
tion of, interference with, or support 
of a labor organization where there is 
no agreement between employer and 
labor organization 

Provision in National Labor Relations 
Board Appro. Act, 1944, that no part 
of funds appropriated therein shall 
be used in connection with ‘‘com- 
plaint case arising over an agree- 
ment between management and 
labor which has been in existence for 
three months or longer without 
complaint being filed,”” operates to 


orders placed with one Govt. agency 
by another such agency shall be re- 
garded as obligations upon appro. 
same as orders or contracts placed with 
private contractors and that working 
funds shal] remain available for enter- 
ing into contracts, ete., until appro. 
involved lapses under law to surplus 
fund of Treas.—does not, at all times 
and under all circumstances, obligate 
departmental appro 


Provision in first sentence of act of June 


26, 1943, amending sec. 7 (c), act of May 
21, 1920, as amended by sec. 601, act of 
June 30, 1932, that orders placed with 
one Govt. agency by another such 
agency shall be considered as obliga- 
tions upon appros. in same manner as 
orders or contracts placed with private 
contractors, is the same as it appeared 
in said sec. 601, and, therefore, recon- 
sideration is not required by reason of 
new law of prior decisions of this office 
in respect of orders and requisitions 


placed with Govt. Printing Office... 
Procurement Division purchases for other 
Government agencies: 

Placing of orders by Govt. agency with 
Procurement Div., Treas. Dept., for 
purchase of supplies, etc., involves 
transactions separate and apart from 
those contemplated under act of June 
26, 1943, amending sec. 7 (c), actof May 
21, 1920, as amended by sec. 601, act of 
June 30, 1932, providing that orders 
placed with one Govt, agency by 
another such agency shall be regarded 
as obligations upon appro. same as 
orders or contracts placed with private 
contractors and that working funds 
shall remain available for entering 
into contracts, etc., until appro. in- 
volved lapses under law to surplus 
fund of Treas., in that Procurement 
Div. acts as agent rather than con- 
tractor, and placing of such orders 
is preliminary step involving no obli- 
gation of funds 

Provision in first sentence of act of June 
26, 1943, amending sec. 7 (c), act of 
May 21, 1920, as amended by sec. 601, 
act of June 30, 1932, that orders placed 
with one Govt. agency by another 
such agency shall be considered as 
obligations upon appros. in same man- 
ner as orders or contracts placed with 
private contractors, is the same as it 


deny use of such funds in complaint 
case predicated upon employer's 
illegal domination, interference with, 
or support of labor organization in 
violation of sec. 8 (2), National Labor 
Relations Act, where there is in- 
volved agreement between employer 
and the labor organization which 
has been in existence three months 
or longer without charges being filed 


Availability for prisoner transportation. 
See Transportation, prisoners. 

Naval P.ocurement Fund matters. See 
Funds, Naval Procurement Fund. 

Obligation: 

Fiscal year chargeable. See A ppropria- 
tions, fiscal year. 

Lapse of time as affecting—where amounts 
administratively deducted or withheld 
as liquidated damage penalties from con- 
tractor’s earnings under contract are re- 
tained in “no year” or “available until 
expended”’ appropriations, and no ob- 
jection to deduction has been raised by 
contractor within period of two or more 
years, such amounts may be treated as 
unobligated balances available for ex- 
penditure in same manner as other funds 
in such appropriations. 9 C. G. 398, 
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APPROPRIATIONS— Continued. 


Page APPROPRIATIONS — Continued. 
Obligation—Continued. 


Page 
Transfers—Continued. 


Procurement Division purchases for other 
Government agencies—Continued. 
appeared in said section 601, and, 
therefore, reconsideration is not re- 
quired by reason of new law of prior 
decisions of this office in respect of 
orders and requisitions placed with 
Procurement Div., Treas. Dept... 
Post Office Department—availability for 
meals, transportation, and lodging of en- 
listed men assisting with Christmas mails 
—in view of specific provision in Treasury 
and Post Office Depts. Appro. Act, 1944, 
under “Miscellaneous Items, First-and 
Second-Class Post Offices,” that funds 
appropriated therefor are available for ex- 
penses necessary and incidental to opera- 
tion and protection of post offices and 
business conducted in connection there- 
with, not provided for in other appropria- 
tions, expenses of furnishing meals, trans- 
portation, and lodging to enlisted men of 
Army and Navy detailed to such post 
offices to assist in handling of Christmas 
mails, in absence of appropriation speci- 
fically available therefor, are chargeable to 


Public buildings—period of availability for 
obligation—appropriation designated for 
particular fiscal year—where appropria- 
tion for construction of public buildings is 
by its terms restricted to “fiscal year 1943,” 
provision in sec. 1, act of June 23, 1874, that 
moneys appropriated for the construction 
of public buildings shall remain available 
until completion of work, does not operate 
to remove fiscal year limitation so as to 
authorize obligation of appropriation 
beyond expiration of that fiscal year 

Reimbursement—in lieu of deposit as mis- 
cellaneous receipts. See Miscellaneous 
Receipts. 

Transfers: 

Between departments and establish- 
ments: 
See, also, related heading: Departments 
and Establishments, services between. 
Amounts representing increased mile- 
age, etc., payments to employee of 
one agency for transporting employee 
of another agency via circuitous route— 
where, in connection with interagency 
mileage conservation program, official 
traveler driving privately owned auto- 
mobile on mileage basis is requested by 
mileage administrator or ofher author- 
ized official of his own agency to deviate 
from his direct itinerary for accom- 
modation of accompanying employee 
from another agency, excess mileage 
and subsistence payable to driver-em- 
ployee by reason of deviation need not 
be reimbursed to appropriation bear- 
ing excess burden unless deviation 
exceeds 100% of direct distance, in 


Between departments and establish- 
ments—Continued. 
which event, appropriation benefited 
by deviation should bear such share of 
expense as may be agreed upon in 
accordance with sec. 601, Economy 
Act, as ainended 
Interagency services generally—proce- 
dure—Gen. Reg. 98, Oct. 7, 1943 
Period of availability for obligation: 
Desirability of confirmation by req- 
uisitioning agency before obligating 
working funds derived from prior 
fiscal year appropriation—in cases 
where special. working funds were 
established prior to act of June 26, 
1943—amending sec. 7 (c), act of May 
21, 1920, as amended, to provide that 
advance payments credited to special 
working funds shall remain available 
for obligation until appropriation 
involved lapses under law to surplus 
fund of Treasury—it is desirable that 
procuring agency obtain confirma- 
tion requests from requisitioning 
agencies before obligations are incur- 
red subsequent to fiscal year 1943 
against such funds 
Operation of act of June 26, 1943, as to 
,unobligated working funds on hand 
on and after date of act—provision 
in act of June 26, 1943, amending sec. 
7 (c), act of May 21, 1920, as amended, 
that advance payments credited to 
special working funds shall remain 
available for obligation until appro- 
priation involved lapses under law 
to surplus fund of Treasury, is appli- 
cable to any funds to credit of spe- 
cial working funds available on and 
after date of said 1943 act, if not 
otherwise obligated, regardless of 
whether contract has been let or 
work had started or is yet to begin, 
when services to be rendered are 
within the limits of what was re- 
quisitioned and contemplated when 
such funds were established 
Voucher information required in 
support of charges to working funds 
derived from prior fiscal year aporo- 
priations—where, under authority 
of act of June 26, 1943, amending 
section 7 (c), act of May 21, 1920, 
as amended, to provide that advance 
payments credited to special work- 
ing funds shall remain available to 
procuring agency for obligation 
until appropriation lapses under law 
to surplus fund of ‘lroasury, pay- 
ments are made from working 
funds of prior fiscal year, vouchers 
covering such payments should 
cite said act of June 26, 1943, as 
authority for incurring the obli- 
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Between departments and establish- 
ments—Continued. 

Reimbursement under Govt. Losses in 

Shipment Act—preparation of trans- 

fer voucher—Gen. Reg. 98, Oct .7, 


“‘No year” appropriations—laws relating 
to carrying lapsed annual appro- 
priations to surplus fund in Treasury 
which generally are for application 
with respect to annual appros. for 
use of various Govt. depts. and 
agencies are not applicable to appros. 
specifically made available for use 
until expended, such as so-called 
appro. “14 x1225 Construction, 
Operation, and Maintenance, Bonne- 
ville Power Transmission System.’’.- 

Time for effecting—while 31 U. S. 
Code 712, in providing that unex- 
pended balances of annual appro- 
priations shail be carried to surplus 
fund, specifies no time for accomplish- 
ment thereof, said provision is to be 
read in connection with 31 U. 8. 
Code 713, which provides that ‘‘un- 
expended balances” of appropriations 
shall be carried to surplus fund after 
they shall have remained upon books 
of Treasury “for two fiscal years,” 
that is, two full fiscal years after close 
of fiscal year for which appropriation 


Within departments and establishments: 

Naval Procurement Fund matters. See 
Funds, Naval Procurement Fund. 

Same appropriation—Gen. Reg. 98, 


Contract surgeons—status as “officers” — 
while pay of contract surgeons serving full 
time is fixed by sec. 1, Pay Readjustment 
Act of 1942, as that of second period, such 
person is not an “‘officer” 

Officers—staff officers as exercising “‘com- 
mand”—staff officer, as distinguished from 
line officer, in performance of duties of his 
office does not exercise a “command” 
within meaning of sec. 7, act of Apr. 26, 
1898, and, therefore, officer of Medical 
Corps—staff component of Army—is not 
entitled to pay and allowances of higher 
grade as authorized under said act for 
Army officer serving with troops operating 
against enemy in time of war who exer- 
cises command above that pertaining to 
PE kicttyrchichsbe<abinsadectheses 

A CHMEN'TS: 

tion, pay, etc. : 
vernment employées: 

Federal tax indebtedness—serving of 
Notice of Levy purporting to seize 
moneys, etc., in hands of Govt. belong- 
ing to employee, pursuant to right 


Compensation, pay, ete.—Continued: 
Government employees—Continued. 

provided by secs. 3690, 3692 and 3710, 
Int. Rev. Code, to effect collection of 
unpaid taxes by distraint and levy, 
does not authorize involuntary set-off 
of current salary payments due 
employee against his Federal tax 
indebtedness, contrary to rule that 
current salary payments—as dis- 
tinguished from amounts due upon 
separation—are immune from set-off 
except, as provided by act of May 
26, 1936, in case of indebtedness arising 
by reason of disallowances in disburs- 
ing officers’ accounts....-............- 

In general—a creditor of Govt. employee 
may not attach or garnish his wages 
by action against United States, its 
officers, or funds from which such 
wages will be paid, unless U. 8. has 
consented to such proceedings, and 
this rule is applicable where creditor 
is a Govt. agency 


ATTORNEYS: 


UnitedStates—certification of travel expense 
accounts—status as “authorized certify- 
ing officer” —eflect of provisions of sec. 3, 
act of Dec. 24, 1942, authorizing U. S. mar- 
shals to pay travel expense accounts of U.S. 
attorneys and their assistants “upon 
certificate of the United States attorney,” 
is not to render inapplicable to such 
expense accounts provisions of earlier act 
of Dec. 29, 1941, fixing liabilities and 
responsibilities of certifying officers, gen- 
erally, but, rather, effect is to constitute 
the U, S. attorney the authorized certifying 
officer for purposes of 1941 statute in 
respect of cases to which 1942 statute 


Property damage, loss, etc., liability. See 
Property. " 


889 | BIDDERS: 


Deposits: 


In lieu of bonds: 

Refunds—election by Govt., upon con- 
tractor’s default, to have work per- 
formed on entirely different basis from 
that contemplated under defaulted 
contract—due to fact that only replace- 
ment bid received appeared exces- 
sive—does not relieve contractor from 
liability for damages resulting from 
breach, and, while replacement bid is 
not competent as measure of actual 
damages, it may be taken as indica- 
tion that reasonable cost of completing 
work as origiaally specified would 
have been in excess of contract price at 
least to extent of defaulting contrac- 
tor’s deposit to secure faithfu) per- 
formance, and, therefore, refund of 
deposit is not authorized 
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In lieu of bonds—Continued. 

Status as advance liquidation of default 
damages loss—in absence of express or 
clearly implied stipulations to con- 
trary, deposit to secure faithful per- 
formance of Govt. contract is regarded 
merely as guarantee against such loss 
or damage as is actually occasioned 
Govt. by breach of contract, rather 
than as a liquidation in advance of 
damages which might result from con- 
tractor’s default, so that breach of con- 
tract does not of itself give Govt. ab- 
solute right to amount deposited; but 
Govt. may exercise its common-law 
right to retain and resort to such de- 
posit for application or set-off against 
damages resulting from default. ....._. 


BIDS: 
Mistakes: 


Actual notice prior to award—effect of 
election to execute contract and per- 
form—where in response to invitation 
for bids for furnishing all labor and 
material and performing all work re- 
quired for construction of ordnance facil- 
ity structures, roads, etc., bidder sub- 
mitted bid offering to perform work in 
consideration of prices inserted opposite 
each of several items, and sum inserted 
opposite one item was a lump sum 
amount as to which, prior to award, 
bidder alleged error in estimating quan- 
tities, bidder, after execution of contract 
and performance of work, may not be 
paid any amount in excess of agreed 


Bidder’s liability, generally, upon accept- 
ance—it is established rule that when 
bidder has made a mistake in submis- 
sion of bid and bid has been accepted he 
must bear consequences thereof unless 
mistake was mutual or error was so 
apparent that it must be presumed that 
contracting officer knew of mistake and 
sought to take advantage thereof 

Correction—requirement for definiteness 
as to correction desired—a bidder alleg- 
ing mistake in bid must show by clear 
and competent evidence exactly in what 
the mistake consists and the correction 
that should be made 

Effect of execution of formal contract 
after allegation of error—where, after 
acceptance of bid by Govt., bidder, 
under protest, entered into formal con- 
tract based upon prices specified in bid 
alleged to have been erroneous it is to be 
presumed, in law—purpose of a formal 
contract being to make definite and 
certain the rights and obligations of par- 
ties—that formal contract expressed final 
understanding of parties thereto 
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Evidence of error—bidder’s obligation to 
submit, as condition of relief—a bidder 
alleging mistake in bid must show by 
clear and competent evidence exactly in 
what the mistake consists and the cor- 
rection that should be made-__._____. 

Quantity estimate errors: 

Error made by bidder in determining 
quantities of earth excavation and 
paving required in connection with 
constructing roads, streets, ditches, 
etc., in accordance with Govt. speci- 
fications, is a unilateral—nét mutual 
error, and, as such, aftords no basis 
for payment of any amount in excess 
of bid price___._.__- 

Where, in response to invitation for bids 
for furnishing all labor and material 
and performing all work required 
for construction of ordnance facility 
structures, roads, ete., bidder sub- 
mitted bid ofering to perform work 
in consideration of prices inserted 
opposite each of several items, and 
sum inserted opposite one item was a 
lump sum amount as to which, prior 
to award, bidder alleged error in 
estimating quantities, bidder, after 
execution of contract and performance 
of work, may not be paid any amount 
in excess of agreed price 


BONDS: 
Government—savings bonds—purchase by 


roll deductions—application of unap- 

1 deductions against indebtedness to 
JiS/—under act of May 22, 1928, as amend- 

; exempting one-third of Army enlisted 
man’s actual pay from deductions for debts 
due U. S., deductions from enlisted man’s 
pay for purchase of U. S. War Savings 
Bonds, previously deducted but not ap- 
plied toward purchase, lose their charac- 
ter of pay and should be regarded as 
amount in hands of Govt. payable to en- 
listed man, and, therefore, the whole 
amount of unapplied deductions may be 
applied in satisfaction of debts due U. 8. 
under Govt.’s general right of set-off, ir- 
respective of whether debtor is still in 
service or has been discharged-- .-..---. é 


Indemnity: 


Lost, etc., checks—General Accounting 
Office waiver authority—sec. 3646, R.S., 
asamended, authorizing Sec. of Treasury, 
under certain conditions, to waive re- 
quirement of furnishing indemnity bond 
to obtain issuance by disbursing officer 
of duplicate of original check lost, stolen, 
destroyed, etc., did not amend or repeal 
sec. 3647, R. S., or confer authority upon 
this office—such as that of Sec. of Treas- 
ury under sec, 3646—to waive require- 
ment of such bond in cases coming 
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Page 


within purview of sec. 3647, which 
authorizes this office to issue settlements 
involving lost, etc., checks issued by 
disbursing officers who since have died 
or are no longer in service 

Surety’s liability. See Bonds, surety, lia- 
bility. 

Judicial proceedings—appeal, cost, etc., 
bonds—removal of case from State to 
Federal court—in view of sovereign im- 
munity of U.8. from payment of court costs 
and provision of Emergency Price Control 
Act of 1942 that “No cost shall be assessed 
against the Administrator or the United 
States Government in any proceedings 
under this Act,” the filing by Administra- 
tion of removal bond under sec. 29, Judi- 
cial Code, for purpose of indemnifying 
court costs in cases removed from State 


Gasoline and oii— Continued. 
and oil for use in car by displaying 
credit card and signing delivery tickets 
therefor with fictitious name, actions 
of such person, who was not an agent 
or employee of U. 8., may not be re- 
garded as imposing any legal liability 
upon Govt. to pay for such supplies _ - 
Vendor's obligation as to identification, 
ete., of user—the possession of an offi- 
cial gasoline credit card, or of the offi- 
cial car identified thereon, in itself 
alone, does not justify an extension of 
credit to the bearer as a representative 
of the U. 8., and the vendor should 
require competent evidence as to the 
identity and official status of persons 
holding such cards prior to delivery of 
the supplies in order to protect his own 


court to Federal district court, would serve 

no useful purpose and is not required, and, 

therefore, premium on such bond may not 

be paid from appropriated funds.......... 805 
Performance—bidders’ deposits in lieu of. 

See Bidders, deposits. 
Surety: 

Certifying officer bonding requirements. 

See Certifying Officers, bonding require- 

ments. 

Disbursing officers’ and agents’ bonding 
requirements. See Disbursing Officers 

and Agents, bonding requirements. 

Liability: 

Extension to disbursements for several 
departments, agencies, etc.—G. A. O. 
notice requirements—Circ. Letter B- 
31372, A-51607, Nov. 24, 1943.......... 1010 


interests iucchulduieemideiaandie 
Signature cards—voucher certifications— 
card data, filing, etc., requirements— 
Circ. Letter B-31372, A-51607, Nov. 24, 


CERTIFICATES: 

Certifying officers’ liability. See Cerlifying 
Officers, liability. 

Physicians’ or other practitioners’ certifi- 
cates in connection with sick leave of ab- 
sence. See Leaves of Absence, sick. 

Tax exemption. See Toes. 

Traveling expenses. See Traveling Expenses, 
certificates. 

CERTIFYING OFFICERS: 

Authority: 

Evidence furnishing requirements—C irc. 


Statute of limitations—accountable offi- 
cer’s indebtedness—inasmnuch as 
courts in construing sec. 2, act of Aug. 
8, 1888—which provides that the surety 
on disbursing officer’s bond shall not 
be liable for officer’s indebtedness un- 
less suit is filed within 5 years after 
settlement of officer’s account—have 
strongly suggested that said section is 
jurisdictional and bars action after 5- 
year period has run even though surety 
does not plead limitation, purported 
waiver by surety of statute would not 
warrant this office in delaying action 
in case where disbursing officer is in- 
terned by enemy—or any other case— 
beyond point where Govt.’s interests 
would be jeopardized 

BOOKS, PERIODICALS, AND 

NEWSPAPERS: 
Advance payments. See Payments, advance. 


CARDS: 


Credit: 
Gasoline and oil: 

Government liability for unauthorized 
use—where official credit card, along 
with Govt. car identified thereon, was 
stolen from Govt. employee by a 16- 
year-old youth who secured gasoline 


Letter B-31372, A-51607, Nov. 24, 1943. 

Revocation notice requirements—Circ. 

Letter B-31372, A-51607, Nov. 24, 1943_- 
Bonding requirements: 

Applicability to heads of departments, 
under secretaries, ete.—Circ. Letter B- 
31372, A-51607, Nov. 24, 1943 

In general—Circ. Letter B-31372, A-51607, 


Officers or employees certifying adjust- 
ment or other vouchers not involving 
payment of Govt. debt or obligation: 

Officer or employee who certifies to cor- 
rectness of adjustment stated on 
Standard Form No. 1097-Revised— 
ADJUSTMENT VOUCHER TO 
EFFECT CORRECTION OF 
ERRORS—prescribed for use in con- 
nection with necessary adjustments in 
respect of appropriations, funds, limi- 
tations, and official project accounts 
not constituting paying out of any 
funds from Treasury, is not to be con- 
sidered as certifying officer within 
meaning of act of Dec. 29, 1941, as 
amended, or required to be bonded 
pursuant thereto 

Provisions of act of Dec. 29, 1941, as 
amended, fixing responsibilities of dis- 
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CERTIFYING OFFICERS—Con 


Bonding requirements—Continued. 
Officers or employees certifying adjust- 
ment or other vouchers not involv- 
ing payment of Govt. debt or obli- 
gation— Continued. 
bursing and certifying officers of Govt. 
in matter of disbursing public funds, 
contemplate that only vouchers upon 
which moneys are to be paid out by 
disbursing officers in discharging a 
debt or obligation of Govt. be certified 
by bonded officers or employees. 
Certification of adjustment or other vouch- 
ers not involving payment of Govt. debt 
or obligation: 


Page | CERTIFYING OFFICERS—Con. 


Liability—Continued. 


appropriation or fund involved; and, in 
case of adjustment vouchers, it may be 
that certifying officer will be justified 
in relying on facts determined in certi- 
fication of original payment voucher, 
where nature of arrangements so re- 
quires, but legality of charge to appro- 
priation of his agency is for his determi- 
nation and, therefore, his certification 
should not be “a matter of form’’ 

G. A. O. responsibility fixing procedure 
generally—Circ. Letter B-31372, A- 
51607, Nov. 24, 1943 
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Signing requirements. 
chers, etc. 
CHECKS: 


Cashing charges—appropriation availabil- 


See Signatures, vou- 

Applicability of act of Dec. 29, 1941, as 
amended: 

Officer or employee who certifies to cor- 


rectness of adjustment stated on Stand- 
ard Form No. 1097-Revised—AD- 
JUSTMENT VOUCHER TO EF- 
FECT CORRECTION OF ER- 
RORS—prescribed for use in connec- 
tion with necessary adjustments in 
respect of appropriations, funds, limi- 
tations, and official project accounts 
not constituting paying out of any 
funds from Treasury, is not to be con- 
sidered as certifying officer within 
meaning of act of Dec. 29, 1941, as 
amended, or required to be bonded 
pursuant thereto 

Provisions of act of Dec. 29, 1941, as 
amended, fixing responsibilities of 
disbursing and certifying officers of 
Govt. in matter of disbursing public 
public funds, contemplate that only 
vouchers upon which money are to 
be paid out by disbursing officers in 
discharging a debt or obligation of 
Govt. be certified by bonded officers 
or employees 

Decision requests. See General Accownting 
Office, decisions. 

General statute applicability as affected 
by later specific statute requiring certi- 
fication of account by designated officer— 
effect of provisions of sec. 3, act of Dec, 24, 
1942, authorizing U. S. marshals to pay 
travel expense accounts of U. 8. attorneys 
and their assistsants “upon certificate of 
the United States attorney,” is not to 
render inapplicable to such expense 
accounts provisions of earlier act of Dec. 29, 
1941, fixing liabilities and responsibilities 
of certifying officers, generally, but, rather, 
effect is to constitute the U. S. attorney 
the authorized certifying officer for pur- 
poses of 1941 statute in respect of cases to 
which 1942 statute applies 

Liability: 

Certifications on vouchers connected with 
interagency services—it is certifying 
officer’s responsibility under act of 
Dec. 29, 1941, to ensure that facts stated 
or certified on voucher are correct and 
that proposed payment is lawful under 
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Lost—indemnity bond requirements. 


ity—where funds are advanced by Treas- 
ury check to agent cashier to make cash 
disbursements, and only available facility 
for cashing check is local bank which 
requires payment of fee for such service, 
fee may be regarded as necessary expense of 
disbursing public funds and, as such, pro- 
perly chargeable to appropriation, ‘‘Con- 
tingent Expenses, Public Moneys’’— 
which is specifically available for neces- 
sary expenses connected therewith— 
provided such expense first is authorized 
by Sec. of Treasury as required by sec. 
SPR, Bre servsn 


Duplicate and substitute—furnishing of 


indemnity bond to obtain issuance of. 
See Bonds, indemnity. 

See 
Bonds, indemnity. 


Travelers’—costs in connection with travel- 


ing expenses. See Traveling 
travelers’ checks. 


expenses, 


CIVIL AERONAUTICS ADMINIS- 


TRATION: 

Aircraft hire authority as authorizing rental 
of employee's airplane for his own travel— 
authorization contained in Departments 
of State, Justice and Commerce Appro- 
priation Act, 1944, for hire of aircraft by 
Administrator of Civil Aeronautics Adm. 
does not authorize rental contract for hire 
of private plane of officer of C. A. A. for use 
in connection with his official travel at 
specified rate per flight-hour, as such 
arrangement does not involve rental of 
plane for general administration of office 
of Administrator as contemplated by said 
act, but merely reimbursement to officer 
for expense of his transportation in pri- 
vately owned plane 

Pilot training for Navy Department—expira- 
tion of specific authority as affecting 
authority under general law—fact that 
specific authority has been granted Civil 
Aeronautics Admin. by Civilian Pilot 
Training Act of 1939, as amended, to 
conduct pilot training program for naval 
personnel, which authority expires on 
July 1, 1944, does not operate to prohibit 
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TRATION—Continued. 
Administration from performing pilot 
training services for Navy Dept. after that 
date under general authority provided by 
sec. 601, Economy Act of June 30, 1932, as 
amended, for interagency services—full 
expense of services to be charged to funds 
advanced to Administration by Navy 
Dept. in accordance with said sec. 601. - _- 
War service trainees— status as ‘‘salary”’ 
of monthly pay while tr: ining or awaiting 
assignment—payment of #50 per month, 
authorized by act of May 7, 1943, to be 
made to persons subject to service in Army 
of the United States but not on active 
duty, while undergoing training under 
supervision of Civil Aeronautics Admin. 
War Training Service and while awaiting 
assignment between courses, constitutes 
“salary” paid from “money appropri- 
ated,”” within meaning of dual compensa- 
tion statutes of 1916, prohibiting, under 
certain conditions, payment from appro- 
priated funds of more than one salary to 


Assignments: 

Bills of lading. See Claims, assignments, 
contracts, bilis of lading. 

Contracts: 

Acknowledgment of receipt uf notice 
ana assignment—unnecessary sepa- 
rate assignments under change orders, 
etc.—where, notwithstanding fact that 
separate assignments of amounts due 
under change orders issued pursuant 
to “Changes”’ provision of contract are 
not required under Assignment of 
Claims Act of 1940, assignee of amounts 
payable under contract nevertheless 
insists upon such separate assign- 
ments, notices and copies of the assign- 
ments are not required by law to be 
acknowledged - ..........-.-....--.--- 

Amounts payable under modifications, 
change orders, etc.—where, in accord- 
ance with authorization in Assign - 
ment of Claims Act of 1940 to assign 
“moneys due or to become due’ under 
public contract, contractor has as- 
signed to a particular assignee ‘“‘all 
amounts payable” under its contract, 
separate assignments of amounts due 
under change orders issued pursuant 
to “Changes’’ provision of contract 
are not required in order for assignee 
to be entitled to payment of all 
amounts payable under change orders, 
until duly executed release of assign- 
ment has been properly filed 

Bills of lading: 

Aggregate amount v. separable 
amounts—where indefinite-quantity 
master contract with particular car- 
rier for hauling services, to be entered 
into by War Dept. under its war 
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CIVIL AERONAUTICS ADMINIS-Page | CLAIMS—Continued. 


Assignments— Continued. 
Contracts—Continued. 
Bilis of lading—Continued. 
powers authority as facilitating 
prosecution of war, would obligate 
Govt. to order services for which 
payments would aggregate at least 
$1,000 during given period, although 
each individual service would be 
covered by separate bill of lading 
which might involve payment of less 
than $1,000, payments under con- 
tract are assignable pursuant to 
Assignment of Claims Act of 1940 
as “aggregating $1,000 or more” 
within meaning of act. 21 C. G. 265, 
Co ccnncosesceosvisesibans. 

Vouchering proceaure for payments 
made pursuant to master contract— 
where payments for hauling services 
under master contract with partic- 
ular carrier are assigned pursuant to 
Assignment of Claims Act of 1940, 
bill of lading and voucher covering 
each individual hauling service 
should indicate that payments there- 
on are to be made to designated 
assignee, with appropriate reference 
being made to master contract-.__.. 

Indefinite-quantity contracts: 

Where indefinite-quantity master con- 
tract with particular carrier for haul- 
ing services, to be entered into by 
War Dept. under its war powers 
authority as facilitating prosecution 
of war, would obligate Govt. to order 
services for which payments would 
aggregate at least $1,000 during given 
period, although each individual 
service would be covered by separate 
bill of lading which might involve 
payment of less than $1,000, pay- 
ments under contract are assignable 
pursuant to Assignment of Claims 
Act of 1940 as “aggregating $1,000 or 
more” within meaning of act. 21 
C. G. 265, amplified 

Where quantity of hauling service to 
be ordered by Govt. under proposed 
contract with carrier would be stated 
only as estimate, which estimate 
would be not less than $1,000, but 
with right reserved to Govt. to order 
“more or less’’ than said estimated 
amount, contract would not be one 
“providing for payments aggregating 
$1,000 or more” within meaning of 
Assignment of Claims Act of 1940 
so that payments under contract 
could be assigned 

Notice and copy requirements—unnec- 
essary separate assignments under 
change orders, ete.—where, notwith- 
standing fact that separate assign- 
ments of amounts due under change 
orders issued pursuant to ‘‘Changes” 
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Page | CLASSIFICA TION—Continued. Page 
Custodial employees of Post Office Dept., 
generally—Continued. 
only to particular class but 1923 act 
should continue to be used as the “‘yard- 
stick” in fixing compensation of such 


CLAIMS—Continued. 

Assignments— Continued. 

Contracts—Continued. 
provision of contract are not required 
under Assignment of Claims Act of 
1940, assignee of amounts payable 
under contract nevertheless insists 
upon such separate assignments, pro- 
visions of Circular Letter No, 447 
issued by Procurement Div., Treasury 
Dept., relating to filing of notice of 
assignments, are not for application. . 
Burden of proof in general—persons who 


General purpose of legislation for inclusion 
in postal service—primary purpose of act 
of Oct. 18, 1943, amending Postal Salary 
Classification Act of 1925 so as to include 
officers and employees of custodial serv- 
ice of Post Office Dept., was to authorize 


present claims against U.S. must establish 
clearly the facts and principles on which 
their claims are based and burden imposed 
by rule must be met squarely in each case 
in order to justify accounting officers in 
certifying such claims for payment from 
appropriated moneys 


salary payments for fractional part of a 
year’s service of custodial employees on 
basis of 365 days per annum under act of 
Mar. 4, 1911 (applicable to postal em- 
ployees), rather than on basis of 360 
days per annum under act of June 30, 
1906 (applicable to other Federal em- 


Fraud. See Fraud. 
Settlements. See General Accounting Office, 
settlements. 
CLASSIFICATION: 
Additional positions: 


ployees paid on monthly or annual 


Reallocation—promotions—legality where 
incumbent is barred by statutory inhibi- 
tion from receiving higher salary—retired 


Creation authority—creation of additional 
positions having duties and responsibil- 
ities identical with those of existing 
position or positions previously finally 
allocated in grade and class within same 
bureau or office is for administrative 
consideration and does not require ap- 
proval of Personnel Classification Divi- 
sion, Civil Service Commission, before 
employee may be appointed, promoted, 
or transferred to additional position 
and paid salary thereof 

Pay rollidentification of original position— 
where original position has been 
previously allocated by Personnel 
Classification Division, Civil Service 
Commission, and additional identical 
position is created administratively, 
identification of original position on pay 
roll may be made by Civil Service Com- 
mission number in lieu of present 
procedure which requires reference to 
original position by name of incumbent. 
9 Comp. Gen. 261, modified 

Custodial employees of Post Office Dept., 
generally: 

Applicability of 1923 classification act 
after inclusion in postal service—under 
act of Oct. 18, 1943, amending Postal 
Salary Classification Act of 1925 so as 
to include officers and employees of 
custodial service of Post Office Dept., 
and providing that the salary ranges of 
their designated grades shall be allocated 
under Classification Act of 1923, as 
amended, custodial employees may be 
regarded as in the postal service for 
purpose of applying such general pro- 
visions of law affecting compensation as 
are applicable to all postal employees— 
as distinguished from laws applicable 


Army warrant officer who has been ap- 
pointed to civilian position and has 
received salary thereof at rate in excess of 
$2500 per annum, in contravention of dual 
compensation statute of July 31, 1894, as 
amended, may not elect to retain salary 
of civilian position and refund his retired 
pay for period involved, but, rather, 
civilian salary paid must be refunded___- 


Salary rates upon initial classification of 


existing positions—comperison of gross 
compensation (overtime, etc.) before and 
after classification in obviating or mini- 
mizing salary loss—in fixing under Classifi- 
cation Act initial salary rate of employee oc- 
cupying unclassified position within pur- 
view of 40-hour week statute of Mar. 28, 
1934, which is to be classified for first time, 
rate may be that of such salary step in 
classified grade to which position is allocated 
as will cause no loss, or as little loss as 
possible, in total compensation when gross 
compensation (inclusive of overtime 
compensation) authorized for unclassified 
position is compared with gross compensa- 
tion (basic plus overtime or additional 
wartime compensation) authorized for 
classified position for same period of time. 
19 C. G. 20, amplified 


Transfers. See Compensation, transfers. 
CLOTHING: 
Uniforms—Navy enlisted men temporary 


promoted to higher rank—effect of enlisted 
man’s acceptance of permanent promotion 
prior to notice of antecedent temporarily 
promotion—where Navy enlisted man ac- 
cepted permanent appointment as warrant 
officer after issuance, but before receipt of 
notice, of temporary appointment as com- 
missioned officer, temporary appointment 
may not be regarded as initial appoint- 
ment from enlisted status within meaning 








CLOTHING-— Continued. 
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of sec. 7'(b), act of July 24, 1941, so as to 
entitle him to uniform allowance author- 
ized therein, by virtue of sec. 5, act of 
June 30, 1942, providing that temporary 
appointments under 1941 act shall be re- 
garded as having been accepted on date 


COAST GUARD: 


Cosst Guard Reserve—Federal employees 
serving as temporary members of—entitle- 
ment to civilian compensation—postal 
employees who are enrolled as tem- 
porary members of Coast Guard Reserve, 
pursuant to authority in sec. 207, Coast 
Guard Auxiliary and Reserve Act of 1941, 
as amended, to enroll “‘Government em- 
Ployees without pay other than compensa- 
tion of their civilian positions,” are author- 
ized to serve on active duty as temporary 
membersof Reserve without lossof civilian 
compensation only during periods outside 
of their regular tour of civilian duty or 
during annual leave of absence with pay. 


Page | COLLEGES, SCHOOLS AND UNI- Page 


_ 
~! 
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Service in as constituting “naval service’’— 


service in Coast Guard while operating as 
part of Navy may be regarded as “naval 
service’ within act of Feb. 4, 1919, as 
amended, authorizing medal of honor to 
any person who distinguishes himself, 
etc., while “in the naval service.”’.._.. 


COLLECTIONS: 


Accounting, disposition, eic.: 

Credit to appropriation or deposit as mis- 
cellaneous receipts. See Miscellaneous 
Receipts. 

Erroneous credits to appropriations, funds, 
ete.—credit adjustments—revised pro- 
cedure—Gen. Reg. 99, Nov. 20, 1943__. - 

In general—under sec. 3617, R. S., moneys 
received for use of U. 8. are for depositing 
as miscellaneous receipts; and it is only 
when specifically authorized by law that 
funds received by any Federal agency 
may becredited to working fund or other- 
wise made available for expenditure --__. 

Repayments of amounts erroneously or 
illegally disbursed from lapsed appro- 
priations. See Appropriations, lapsed, 
repayments of amounts erroneously or il- 
legally disbursed. 

Revolving fund income, etc.—Puerto 
Rico Reconstruction Administration 
Revolving Fund created by act of Feb. 
11, 1936, may be replenished only from 
sources specified in act, namely, “spe- 
cial fund” also created by act and pro- 
ceeds of disposition of property acquired 
therewith, and, therefore, income derived 
from operations financed out of revolv- 
ing fund, or proceeds of disposition of 
property acquired therewith, may not 

} be credited to fund but must be covered 
into general fund of Treasury. 20 C.G. 
280, reconsidered and affirmed... ..... .- 

Set-off matters. See Se-Of. 
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VERSITIES: 


Tuition—employee training—in view of pro- 


vision in Independent Offices Appro. Act, 
1944, appropriating funds to Public Build- 
ings Admin. “for advance studies for Fed- 
eral building construction,” expenses inci- 
dent to designated employees attending 
welding schoo] and taking special course 
in order to make study of welding as 
method of constructing steel-framed build- 
ings may be paid from said appropriation, 
ineluding tuition while attending school. - 


COMMISSIONERS: 
Supervising conciliation—staius as “civilian 


officers and employees of the United 
States”—U. S. supervising conciliation 
commissioners who are appoiuted by U.S. 
court and paid, as compensation for their 
services, a per diem allowance as prescribed 
by provisions of 11 U. 8. Code 203, may be 
regarded as “‘civilian officers and employ- 
ees of the United States” within meaning 
of Annual Leave Act of 1936, so as to en 
entitle them to leave benefits prescribed 
thereunder 


United States: 


Concurrent holding of office as clerk of U. 
S. court: 
Aggregate per annum fee limitations: 
Quarterly adjustments: 

In settlement of accounts of U. 8. 
commissioners who are also clerks 
of U. 8. district courts, any fees 
earned during accounting quarter 
in excess of one-fourth of maximum 
rate of $3,000 per annum pre- 
scribed by act of June 16, 1938, 
should be suspended and may be 
later applied to make up defi- 
ciency in any subsequent quarter 
during same accounting year, but 
no adjustment may be made of 
any excess fees earned in subse- 
quent quarter to eover deficit in 
preceding quarter of same account- 

Under act of June 16, 1938, providing 
that clerks of U. 8. district courts 
who also hold office as U. 8. com- 
missioners may receive compensa- 
tion for both offices in an aggregate 
amount not eaceeding rate of $3,000 
per annum, U. 8. Commissioner, 
upon settlement of bis quarterly 
account, is entitled to be paid com- 
missioner’s fees for quarter in 
amount which together with sal- 
ary as clerk of court will bring ag- 
gregate payments for quarter to 
sum not exceeding one-fourth of 
maximum per annum rate fixed by 


Fees—limitation where incumbent also 
holds office of clerk of U.S. Court. See 
Commissioners, United States, concurrent 
holding ef office as clerk of U. S. court. 
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COMMISSIONERS --Continued. 
United States—Continued. 


Page | COMPENSATION—Continuea. 


Page 
Additional—Continued. 


General rule as to time when quarterly 
accounts are to be submitted—under 
act of May 29, 1928, requiring submission 
of quarterly accounts by United States 
commissioners, quarterly periods need 
not necessarily conform to the quarters of 
calendar year or Government fiscal year. 


COMPENSATION: 


Acceptance of less than established 
amount—as constituting a waiver. See 
Compensation, waivers. 

Additional: 

See, also, Compensation, double; Officers 
and Employees, holding two positions. 

Differentials. See Compensation, differen- 
tial. 

Employments as being incompatible— 
Federal employees serving as nurses’ 
aides in Govt. hospitals outside regular 
hours of work—employment of full time 
Federal employees as nurses’ aides in 
Govt. hospitals outside of their regular 
hours of work would not be incompatible 
with services performed in regular posi- 
tions and, hence, would not be in con- 
travention of additional compensation 
restrictions of sec. 1765, R. 8., which have 
no application in case of separate and 
distinct compatible employments---._- 

Flat amount war emergency increase: 
Alaska Road Commission wage fixing 

procedure as constituting wage board 

procedure—fixing of hourly rates of 
pay for Alaska Road Commission em- 
ployees on basis of wage rates fixed by 

Chief Engineer and Asst. Chief Engi- 

neer, after consultation with district 

superintendents and approval by 

Governor of Alaska, constitutes fixing 

of wages by wage board procedure or 

similar administrative authority such 
as would exclude employees from 
benefits of overtime and additional 
compensation act of Dec. 22, 1942, and 
War Overtime Pay Act of 1943 
Applicability : 

Consultants—consultants employed 
on per diem “when actually em- 
ployed”’ basis, whether employed 
under contract, by appointment to 
“exocpted” positions, or by regular 
appointment to classified positions, 
are ‘‘civilian officers and employees 
* * * in or under the United 
States Government,” within mean- 
ing of sec. 1, War Overtime Pay Act 
of 1943, entitled to applicable benefits 


Consultants employed on per diem 
“when actually employed’’ basis 
under contract are “civilian offi- 
cersandemployees * * * inor 
under the United States Govern- 


Flat amount war emergency increase—C on. 
Applicability—Continued. 
Contract employees—Continued. 

ment,” within meaning of sec. 1, 
War Overtime Pay Act of 1943, en- 

titled to applicable benefits of act 
Contract officers or employees, as 
distinguished from contractors 
employed on nonpersonal-service 
basis—generally those who do 
not work under supervision and 
control of Govt.—are entitled to 
applicable benefits of War Over- 
time Pay Act of 1943, whether 
working on full time or intermit- 


Employees not regularly required to 
work specified minimum number 
of hours per day or week—con- 
sultants employed on per diem 
“when actually employed’’ basis 
who are not regularly required to 
work specified minimum number of 
hours per day or week are to be 
regarded as “intermittent or irregu- 
lar employees’ within meaning 
of sec. 3 (a), War Overtime Pay 
Act of 1943, and regulations issued 
thereunder, and, as such, are en- 
titled to additional compensation 
at rate of $300 per annum or 15 
percent of earned basic compen- 
sation, as the case may be, as author- 
ized by said sec. 3 (a) 

Intermittent, irregular, 

ployees: 
Consultants employed on per diem 
“when actually employed” basis 
who are not regularly required 
to work specified minimum num- 
ber of hours per day or week are 
to be regarded as “intermittent 
or irregular employees’ within 
meaning of sec. 3 (a), War Over- 
time Pay Act of 1943, and regula- 
tions issued thereunder, and, as 
such, are entitled to additional 
compensation at rate of $300 
per annum or 15 percent of earned 
basic compensation, as the case 
may be, as authorized, by said 


ete., 


Under War Overtime Pay Act of 
1943, “when actually employed” 
intermittent employees who are 
compensated at hourly rates, not 
to exceed for any one day 1/360 
of per annum rate for similar full 
time employees, are entitled to 
additional compensation, subject 
to limitation of act, only at rate 
of $300 per annum or 15 percent 
of earned basic compensation, as 
case may be, as specifically pre- 
scribed for intermittent, etc., 
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Continued. 

Applicability—Continued. 

Intermittent, irregular, ete., em- 

ployees—C ontinued. 

employees by sec. 3 (a) of act, 
even though such employees may 
be required to work greater num- 
ber of hours per day or week than 
regularly required of full time 

Mechanics, laborers, etc., with re- 
spect to whom eight-hour law has 
been suspended: 

Fixing of hourly rates of pay for 
Alaska Road Commission em- 
Ployees on basis of wage rates 
fixed by Chief Engineer and 
Asst. Chief Engineer, after con- 
sultation with district superin- 
tendendents and approval by 
Governor of Alaska, constitutes 
fixing of wages by wage board 
procedure or similar administra- 
tive authority such as would 
exclude employees from bene- 
fits of overtime and additional 
compensation act of Dec. 22, 1942, 
and War Overtime Pay Act 


Provisions of overtime and addi- 
tional compensation act of Dec. 22, 
1942, and War Overtime Pay Act 
of 1943 are not applicable to 
laborers and mechanics of Alaska 
Road Commission whose rate of 
compensation is fixed adminis- 
tratively on daily or hourly basis 
and adjusted from time to time, 
and with respect to whom eight- 
hour law of Aug. 1, 1892, as 
amended, has been suspended by 
Executive order authorizing pay- 
ment of overtime compensation 
at rate of not less than time and 
one-half basic rate of pay for all 
hours worked in excess of eight 
in any one day_-_........-- ; 

Student nurse trainees: 

If student nurses in training under 
general student nursing program 
authorized by act of June 15, 1943, 
are regarded as leaving status of 
“student nurses” who receive 
“stipend” under said act while 
completing their training in 
Federal hospitals during their 
senior year, and are employed and 
paid basic compensation or salary 
at rate administratively prescribed 
as for Federal employees, such 
nurses are “civilian * * * em- 

ployees in or under the United 
States Government” within mean- 
ing of War Overtime Pay Act of 
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Continued. 


Applicability—Continued. 


Student nurse trainees—Continued. 
1943, and entitled to receive over- 
time compensation - _ - Sl sagad 

Student nurses at St. Elizabeths and 
Freedmen’s Hospitals who have a 
status as U. 8. employees acquired 
under existing employment pro- 
cedure otherwise than solely by 
enrolling in student nursing pro- 
gram authorized by act of June 15, 
1943, may be regarded as retaining 
that status after their enrollment, 
and, as such employees, they are 
entitled io overtime compensation 
under War Overtime Pay Act of 
1943. 23 C. G. 358, amplified___- 

Student nurses who are receiving 
training for purpose of assuring 
supply of nurses for armed forces, 
governmental and civilian hos- 
pitals, etc., and who are paid a 
specified “stipend” during train- 
ing period pursuant to act of June 
15, 1943, may not be regarded as 
“civilian officers and employees 
* * * in or under the United 
States Government” within mean- 
ing of War Overtime Pay Act of 
1943, so as to entitle them to bene- 
fits of act 


Compensation limitations as barring 


increase—contract specialists—limita- 
tion of $25 per day imposed by Naval 
Appropriation Act, 1944, on daily rate 
of compensation that may be paid 
contract specialists relates only to 
basic compensation of such persons, 
and, therefore, such contractor receiv- 
ing $25 maximum rate is entitled to 
additional compensation authorized 
by War Overtime Pay Act of 1943, 
even though his contract specifically 
excludes payment of such additional 
GUURIRNRAEOR.. .. So pn ccocccastccscsteve 
Concurrent overtime compensation en- 
titlement—under War Overtime Pay 
Act of 1943, “when actually employed” 
intermittent employees who are com- 
pensated at hourly rates, not to exceed 
for any one day 1/360 of per annum 
rate for similar full time employees, 
are entitled to additional compensa- 
tion, subject to limitation of act, only 
at rate of $300 per annum or 15 percent 
of earned basic compensation, as case 
may be, as specifically prescribed for 
intermittent, etc., employees by sec. 
3 (a) of act, even though such em- 
ployees may be required to work 
greater number of hours per day or 
week than regularly required of full 
time employees... ............--.----- 
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Flat amount war emergency increase— 
Continued. 

Manner of accomplishing erroneously 
denied payments—while Navy Dept. 
is not required to take initiative in ad- 
justing short payments of compensa- 
tion resulting from administrative error 
in denying its contract employees bene- 
fits of War Overtime Pay Act of 1943, 
it is entirely proper to do so—payments 
to be made by disbursing officer—pro- 
vided employees are now on rolls....- 

Per diem, per hour, etc., equivalents: 
Intermittent or irregular employees: 

In determining daily additional 
compensation at rate of $300 per 
annum to which intermittent or 
irreguiar employees who are paid 
on a daily basis, or hourly rather 
than on per annum basis, and 
whose earned basic compensation 
is at rate of less than $2,000 per an- 
num are entitled under section 3 
(a), War Overtime Pay Act of 
1943, $300 per annum rate should 
be divided by number of days per 
annum which is equivalent to 
number of days in weekly tour of 
duty; thus, divisor is 313, 287, or 
261 if weekly tour of duty be 6, 
5%, or 5 days, respectively. --._...-. 

In prorating on a daily basis the 
$300 per annum additional com- 
pensation authorized for intermit- 
tent or irregular employees by sec. 
3 (a), War Overtime Pay Act of 
1943, the $300 rate should be di- 
vided by 360if the employee’s basic 
compensation is computed on a 
per annum basis rather than on a 
daily or hourly basis_............- 

Postal Service employees. See Compen- 
sation, addiional, Postal Service em- 
ployees, war emergency general salary 
increase. 

Lodging and subsistence in one position 

and salary in another—furnishing of 

subsistence and lodging in kind, when 
necessary for benefit of Govt. to full time 

Federal employees while serving as 

nurses’ aides in Govt. hospitals outside 

of regular hours of work is not to be re- 
garded as payment of salary or allowances 
within dual compensation restrictions of 
secs. 1764 and 1765, R. S., and act of 

July 31, 1894, as amended............-- 

Percentage increase in lieu of overtime 
compensation: 

Alaska Road Commission wage fixing 
procedure as constituting wage board 

procedure—fixing of hourly rates of 

pay for Alaska Road Commission em- 
ployees on basis of wage rates fixed by 

Chief Engineer and Asst. Chief 

Engineer, after consultation with 
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compensation—Continued. 
district superintendents and approval 
by Governor of Alaska, constitutes 
fixing of wages by wage board 
procedure or similar administrative 
authority such as would exclude 
employees from benefits of overtime 
and additional compensation act of 
Dec. 22, 1942, and War Overtime Pay 
Act of 1943.............. 
Amount of increase limitations: 
Compensation on which increase is to 
be computed. See Compcusation, 
additional, percentage increase in lieu of 
overtime compensation, compensation 
on which increase is to be computed. 
Time period for use in applying limita- 
tion rates: 

Additional compensation of 15 per- 
cent of earned basic compensation 
not in excess of $2,900 per annum 
authorized by sec. 3 (ec), War Over- 
time Pay Act of 1943, for em- 
ployees paid on fee basis should be 
computed on fees actually earned 
during each period over which fees 
are usually periodically paid, not 

, to exceed 15 percent of pro rata 
amount of $2,900 per annum for 
that period, and any adjustment 
which may be required in order to 
pay additional compensation on 
total fees actually earned—not ex- 
ceeding $2,900—during fiscal year 
may be effected at end of that 


15 percent additional compensation 
on so much of earned basic com- 
pensation as is not in excess of rate 
of $2,900 per annum to which fee 
basis employees are entitled under 
sec. 3 (c), War Overtime Pay Act 
of 1943, may be adjusted, with 
respect to $2,900 per annum limita- 
tion, on basis of fiscal year 

Applicability : 
Alaska Railroad employees: 

Employees of Alaska Railroad who 
are paid on monthly or yearly 
basis and whose wages are ad- 
justed, subject to approval of Sec. of 
Interior, in accordance with wage 
rates paid railroad employees in 
continental U. 8. are expressly in- 
cluded within provisions of War 
Overtime Pay Act of 1943, by sec. 1 
thereof, which extends benefits of 
act to employees paid on monthly 
or yearly basis whose wages are ad- 
justed from time to time in accord- 
ance with prevailing raves by wage 
boards or similar administrative 
authority 
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COMPENSATION— Continued. Page | COMPENSATION—Continued. 
Additional— Continued. Additional—Continued. 
Percentage increase in lieu of overtime Percentage increase in lieu of overtime 
compensation—Continued. compensation—Continued. 
Applicability—Continued. Applicability—Continued. 

Alaska Reilroad employees—Con. pensation at rate of $300 per annum 
Per diem, per hour, or piece work or 15 percent of earned basic com- 
employees of Alaska Railroad pensation, as the case may be, as 

whose wage rates are fixed by authorized by said sec. 3 (a) 
negotiation between railroad officials General scope of legislative provisions 


and employee organizations on 
basis of wage rates paid similar 
railroad employees in continental 
U. 8. subject to approval by Sec. of 
Interior, are to be regarded as hav- 
ing their wages fixed and adjusted 
by administrative authority serv- 
ing same purpose as wage board 
within purview of exception (e) of 
War Overtime Pay Act of 1943, 
excluding from benefits of act per 
diem and per hour employees 
whose wage rates are fixed by wage 
SPUN. speteas ce se ae ken cae 
Consultants—consultants employed 
on per diem “when actually em- 
ployed” basis, whether employed 
under contract, by appointment to 
“excepted” positions, or by regular 
appointment to classified positions, 
are “civilian officers and employees 
* * * in or under the United 
States Government,” within mean- 
ing of sec. 1, War Overtime Pay Act 
of 1943, entitled to applicable benefits 


Consultants employed on per diem 
“when actually employed” basis 
under contract are “civilian officers 
and employees * * * in or under 
the United States Government,” 
within meaning of sec. 1, War 
Overtime Pay Act of 1943, entitled 
to applicable benefits of act__._- . 

Contract officers or employees, as 
distinguished from contractors 
employed on nonpersonal-service 
basis—generally those who do not 
work under supervision and con- 
trol of Govt.—are entitled to ap- 
plicable benefits of War Overtime 
Pay Act of 1943, whether working 
on full time or intermittent basis. - 

Employees not regularly required to 
work specified minimum number of 
hours per day or week—consultants 
employed on per diem ‘“‘when actu- 
ally employed” basis who are not 
regularly required to work specified 
minimum number of hours per day 
or week are to be regarded as “‘inter- 
mittent or irregular employees” 
within meaning of sec. 3 (a), War 

Overtime Pay Act of 1943, and regu- 

lations issued thereunder, and, as 

such, are entitled to additional com- 


as to employees whose wages are 
fired by wage boards, etc.: 


Employees of Alaska Railroad who 


are paid on monthly or yearly 
basis and whose wages are adjust- 
ed, subject to approval of Sec, of 
Interior, in accordance with wage 
rates paid railroad employees in 
continental U.S. are expressly in- 
cluded within provisions of War 
Overtime Pay Act of 1943, by sec. 
1 thereof, which extends benefits 
of act to employees paid on monthly 
or yearly basis whose wages are ad- 
justed from time to time in accord- 
ance with prevailing rates by wage 
boards or similar administrative 
SERRE dss aks sntanedn<s> 


Per diem, per hour, or piece work 


employees of Alaska Railroad 
whose wage rates are fixed by nego- 
tiation between railroad officials 
and employee organizations on 
basis of wage rates paid similar 
railroad employees in continental 
U.8. subject to approval by Sec. of 
Interior, are to be regarded as hav- 
ing their wages fixed and adjusted 
by administrative authority serv- 
ing same purpose as wage board 
within purview of exception (e) of 
War Overtime Pay Act of 1943, 
excluding from benefits of act per 
diem and per hour employees 
whose wage rates are fixed by wage 
boards, ete 


Intermittent, irregular, etc., em- 


ployees: 


Consultants employed on per diem 


“when actually employed” basis 
who are not regularly required to 
work specified minimum number 
of hours per day or week are to be 
regarded as “‘intermittent or irreg- 
ular employees” within meaning 
of sec.3(a), War Overtime Pay Act 
of 1943, and regulations issued there- 
under, and, as such, are entitled to 
additiona] compensation at rate of 
$300 per annum or 15 percent of 
earned basic compensation, as the 
case may be, as authorized by said 


Under War Overtime Pay Act of 


1943, “‘when actually employed”’ 
intermittent employees who are 
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Intermittent, irregular, etc., employ- 
e€es—Continued. 

compensated at hourly rates, not 
to exceed for any one day 1/360 of 
per annum rate for similar full 
time employees, are entitled to 
additional compensation, subject 
to limitation of act, only at rate of 
$300 per annum or 15 percent of 
earned basic compensation, as case 
may be, as specifically prescribed 
for intermittent, ete., employees by 
sec. 3 (a) of act, even though such 
employees may be required to 
work greater number of hours per 
day or week than regularly required 
of full time employees 

Mechanics, laborers, etc., with respect 
to whom eight-hour law has been 
suspended: 

Fixing of hourly rates of pay for 
Alaska Road Commission em- 
ployees on basis of wage rates fixed 
by Chief Engineer and Asst. Chief 
Engineer, after consultation with 
district superintendents and ap- 
proval by Governor of Alaska, 
constitutes fixing of wages by wage 
board procedure or similar admin- 
istrative authority such as would 
exclude employees from benefits of 
overtime and additional compen- 
sation act of Dec. 22, 1942, and War 
Overtime Pay Act of 1943 

Provisions of overtime and addi- 
tional compensation act of Dec. 22, 
1942, and War Overtime Pay Act 
of 1943 are not applicable to labor- 
ers and mechanics of Alaska Road 
Commission whose rate of compen- 
sation is fixed administratively on 
daily or hourly basis and adjusted 
from time to time, and with re- 
spect to whom eight-hour law of 
Aug. 1, 1892, as amended, has been 
suspended by Executive order 
authorizing payment of overtime 
compensation at rate of not less 
than time and one-half basic rate of 
pay for all hours worked in excess 
of eight in any one day 

Student nurse trainees: 

If student nurses in training under 
general student nursing program 
authorized by act of June 15, 1943, 
are regarded as leaving status of 
“student nurses’? who receive 
“stipend” under said act while 
completing their training in Fed- 
eral hospitals during their senior 
year, and are employed and paid 
basic compensation or salary at 
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Applicability —Continued. 

Student nurse trainees—Continued. 
rate administratively prescribed as 
for Federal employees, such nurses 
are “civilian * * * employees 
in or under the United States 
Government” within meaning of 
War Overtime Pay Act of 1943, 
and eutitled to receive overtime 
compensation ___- Be 

Student nurses at St. Elizabeths 
and Freedmen’s Hospitals who 
have a status as U. S. employees 
acquired under existing employ- 
ment procedure otherwise than 
solely by enrolling in student 
nursing program authorized by act 
of June 15, 1943, may be regarded 
as retaining that status after their 
enrollment, and, as such employ- 
ees, they are entitled to overtime 
compensation under War Over- 
time Pay Act of 1943. 23 C. G. 
358, amplified ___ a 

Student nurses who are receiving 
training for purpose of assuring 
supply of nurses for armed forces, 
governmental and civilian hos- 
pitals, etc., and who are paid a 
specified ‘‘stipend’”’ during train- 
ing period pursuant to act of June 
15, 1943, may not be regarded as 
“civilian officers and employees 
* * * in or under the United 
States Government” within mean- 
ing of War Overtime Pay Act of 
1943, so as to entitle them to bene- 
0 OE nies sie sade rnc ed 

Compensation limitations as barring 
percentage increase -—-contract spe- 

cialists—limitation of $25 per day im- 

posed by Naval Appropriation Act, 

1944, on daily rate of compensation 

that may be paid contract specialists 

relates only to basic compensation of 
such persons, and, such contractor 
receiving $25 maximum rate is en- 
titled to additional compensation au- 
thorized by War Overtime Pay Act 
of 1943, even though his contract spe- 
cifically excludes payment of such ad- 
ditional compensation 

Compensation on which increase is to 

be computed: 

Part time employees: 

“Earned basic compensation,” on 
which is to be computed 15 per- 
cent additional compensation ‘‘on 
so much of their earned basic com 
pensation as is not in excess of a 
rate of $2,900 per annum’’ author- 
ized for part time employees by 
sec. 3 (c), War Overtime Pay Act 
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Percentage increase in lieu of overtime 
compensation— Continued. 
Compensation on which increase is to 


Page | COMPENSATION— Continued. Page 
Additional—Continued. 
Percentage increase in lieu of overtime 
compensation—Continued. 
tion resulting from administrative 


be computed—Continued. 
Part time employees— Continued. 
of 1943, is, as defined in regulations 
issued pursuant to act, “the 
amount of salary earned by an em- 
ployee” that is, total part time 
salary rate fixed on annual basis, 
and, therefore, 15 percent addi- 
tional compensation should be 
computed on entire amount of 
part time salary rate, not in ex- 
cess of $2,900 per annum. _....___.. 
Under sec. 3, Part II, of regulations 
issued pursuant to War Overtime 
Pay Act of 1943, week rather than 
day is basis for computing part 
time compensation, and, therefore, 
part time employee may be paid 
basic compensation as well as addi- 
tional compensation of 15 percent 
under sec. 3 (c) of act for all hours 
worked (not over full time) during 
particular pay period, even though 
in excess of minimum number of 
hours regularly worked in other 
pay periods 
“ When actually employed’’ employees— 
in case of “‘when actually employed” 
intermittent employee appointed to 
position not within Classification 
Act whose compensation, based on 
hourly rates, is not required to be 
fixed in accordance with 40-hour 
week statute of Mar. 28, 1934, amount 
actually earned by employee is his 
“earned basic compensation” within 
meaning of War Overtime Pay Act 
of 1943, upon which additional com- 
pensation authorized by sec. 3 of said 
act for intermittent employees is to 
be computed 


Concurrent overtime compensation en- 


titlement—under War Overtime Pay 
Act of 1943, “when actually employed”’ 
intermittent employees who are com- 
pensated at hourly rates, not to exceed 
for any one day 1/360 of per annum rate 
for similar full time employees, are en- 
titled to additional compensation, sub- 
ject to limitation of act, only at rate of 
$300 per annum or 15 percent of earned 
basic compensation, as case may be, as 
specifically prescribed for intermittent, 
etc. employees by sec. 3 (a) of act, even 
though such employees may be re- 
quired to work greater number of 
hours per day or week than regularly 
required of full time employees 


Manner of accomplishing erroneously 


denied payments—while Navy Dept. 
is not required to take initiative in ad- 
justing short payments of compensa- 


error in denying its contract employees 
benefits of War Overtime Pay Act of 
1943, it is entirely proper to do so—pay- 
ments to be made by disbursing officer— 
provided employees are now on rolls- - 


Time for making payment—fee basis 


employees—additional compensation 
of 15 percent of earned basic compensa- 
tion not in excess of $2,900 per annum 
authorized by sec. 3 (c), War Overtime 
Pay Act of 1943, for employees paid 
on fee basis should be computed on 
fees actually earned during each period 
over which fees are usually periodically 
paid, not to exceed 15 percent of pro 
rata amount of $2,900 per annum for 
that period, and any adjustment which 
may be required in order to pay addi- 
tional compensation on total fees act- 
ually earned—not exceeding $2,900— 
during fiscal year may be effected at 
end of that fiscal year. - 


Postal Service employees: 
Night work. See Compensation, night 


work. 


War emergency general salary increase: 


Applicability: 
Temporary or substitute rural car- 
riers: 

In applying rules stated in 23 C. G. 
390, with respect to additional 
compensation authorized for 
Postal employees under act of 
Apr. 9, 1943, substitute rural 
carriers may be deemed as “‘serv- 
ing in the occasional absence of 
regular carriers’ so as to be re- 
garded as part time employees 
entitled to 15 percent of their 
earned basic compensation; 
whereas temporary rural car- 
riers, serving over sufficient 
period of time to warrant their 
certification as such, may be 
deemed as “appointed to serve 
in the prolonged absence of reg- 
ular carriers, or in the absence of 
any regularly appointed car- 
rier’ so ag to be regarded as full 
time employees entitled to addi- 
tional compensation at rate of 
$300 per annum 

Substitute rural letter carriers 
who, pursuant to 39 U. 8. C. 
202, serve in occasional absence of 
regular carriers and render only 
part time service should be re- 
garded as “part time’’ employees 
within meaning of act of April 
9, 1943, and, as such, are entitled 
to receive increase of 15 per 
centum of their earned basic 
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COMPENSATION—Continued. 
Additional—Continued. 


Postal Service employees—Continued. 
War emergency general salary in- 
crease— Continued. 
Applicability—-Continued. 
Temporary or substitute rural car- 
riers—Continued. 

compensation as authorized by 
the said act for postal employees 
paid on part time, etc., basis, 
subject to $25 per month, aver- 

age limitation of statute 
Temporary or substitute rural let- 
ter carriers paid on per annum 
basis who are appointed to serve 
during prolonged absence of reg- 
ular carriers, or in absence of 
regularly appointed carriers, 
should be regarded as full time 
employees during the period of 
such appointment, and, as 


such, under the act of April 9,- 


1943, are entitled to be paid ad- 
ditional compensation at rate of 


This office cannot undertake to 
prescribe with minute detail 
proper line of demarkation be- 
tween “substitute” and “tem- 
porary” rural carriers for pur- 
poses of computing additional 
compensation authorized to be 
paid Postal employees under act 
of Apr. 9, 1943, but, it may be 
stated, generally, that in absence 
of arbitrary or capricious admin- 
istrative action in matter, this 
office will accept administrative 
designation of Postal employee 
as substitute or temporary car- 
rier as administratively certified 
to this office 

Status of nurses’ aide as ‘“‘officer or 
clerk’’ within prohibition—nurses’ aide 
employed in Govt. hospital on a part 
time or intermittent basis is not an 
“officer or clerk,” and, therefore, where 
regularly employed Federal personnel 
are engaged, outside their regular hours, 
on a part time or intermittent basis as 
such nurses’ aides, ‘‘additional services” 
prohibition in sec. 1764, R. S., with 
respect to officers and clerks has no 
application 

Travel, subsistence, etc., expense re- 
imbursement for performance of addi- 
tional duties—employment of person 
under authority of Military Appro. Act, 
1944, as consultant to Sec. of War with- 
out compensation, other than reimburse- 
ment for actual transportation expenses 
and not to exceed $10 per diem in lieu 
of subsistence, while also employed as 
consultant in another ofhee of War Dept. 
on per diem “when actually employed” 
basis under section 9 of said act, does 


not constitute violation of dual compen- 
sation restrictions of sec. 1765, R. S., and 
act of May 10, 1916, as amended__._. 


Affidavits. See Affidavits. 
Aliens. See Aliens, employment. 
Allotments: 


Employees outside U. S.: 

Exchange losses. See Exchange, foreign, 
loss relief. 7 

Forms and procedure generally—Gen. 
Reg. 101, Oct. 9, 1943 

What constitutes an allotment—in com- 
puting exchange loss under act of Mar. 
26, 1934, and E. O. No. 7972, as amend- 
ed, of employee serving in foreign 
country, if all or a definite part of em- 
ployee’s salary is regularly paid di- 
rectly to his dependent in this coun- 
try—regardless of whether method used 
to accomplish such result is by direct 
payment to areretest painnest, 
or pursuant to employee’s power of 
attorney—it must be regarded that 
such payments are to cover an allot- 
ment, and, as such, are excluded from 
exchange loss computation by said act 
and regulations 


Allowances: 


In kind: 

Status as “salary” or “allowances” 
within dual compensation statutes: 
Furnishing of subsistence and lodging 
in kind, when necessary for benefit 
of Govt. to full time Federal em- 
ployees while serving as nurses’ 
aides in Govt. hospitals outside of 
regular hours of work does not con- 
stitute “salary”? within meaning of 
prohibition in act of May 10, 1916, 
as amended, against payment of 
more than one salary to a person if 
combined amount of salaries exceeds 

$2,000 per annum 
Furnishing of subsistence and lodging 
in kind, when necessary for benefit 
of Govt. to full time Federal em- 
ployees while serving as nurses’ 
aides in Govt. hospitals outside of 
regular hours of work is not to be re- 
garded as payment of salary or al- 
lowances within dual compensation 
restrictions of secs. 1764 and 1765, 
R. 8., and act of July 31, 1894, as 


Federal taxes. See Tares, Federal, salar 
deductions. 

Purchase of Govt. bonds. See General 
Accounting Office, regulations, salary de- 
ductions, bond purchases. 

Social security deductions from compensa- 
tion of native employees in foreign coun- 
try—in absence of statute or treaty to 
contrary, pay roll deductions may not be 
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COMPENSATION— Continued. 
Deductions—Continued. 
made pursuant to Brazilian Social Secu- 
rity laws from salaries of Brazilian 
Nationals who are civilian employees of 
Navy Dept. in Brazil, nor may employer 
contributions be made by Navy Dept. 
for such employees under said laws 
Demotions. See Compensation, reduction. 
Detailea employees. See Defails. 
Differential: 


INDEX DIGEST 


COMPENSATION— Continued. 
Dollar-a-year: 

Nonnecessity for payment to avoid volun- 
tary services prohibition—practice of 
authorizing payment of compensation 
at rate of $1 per annum is unnecessary 
unless required by some statute or ap- 
propriation act other than sec. 3679, R. 
8., as amended, prohibiting acceptance 
of voluntary service for Govt. so that 
payment of $1 per annum to Federal 


Page 


Administrative authority to fix for posi- 
tions outside U. S., generally—existing 
administrative practice, recognized as 
proper by decisions of this office and 
Civil Service Regulations. of paying 
differential in compensation not to 
exceed 25 percent to employees with 
posts of duty outside continental limits 
of U. 8, is general in scope and appli- 
cable regardless of law pursuant to which 
basic compensation of employees is paid - 

Entitlement of custodial employees of 
Post Office Dept. outside U. S.—custo- 
dial employees of Post Office Dept., who 
now are included in postal service under 
act of Oct. 18, 1943, may continue to 
receive compensation differential recog- 
nized by this office and Civil Service 
Commission as payable to employees 
with posts of duty outside continental 


Status for subsequent automatic promo- 
tion action purposes: 

Two-step within-grade promotion, ad- 
ministratively granted employee sta- 
tioned in Hawaii, which was intended 
for and had effect of differential allow- 
ance to meet higher cost of living at 
place assigned and which was termi- 
nated upon employee’s subsequent 
transfer to continental U. S. is not 
“equivalent increase in compensation 
from any cause” within meaning of 
within-grade salary-advancement stat- 
ute of Aug. 1, 1941, such as would affect 
eligibility to within-grade sajary ad- 
vancement under act 

When adjustments upon basic pay scales 
for services outside U. S., to equalize 
excessive cost of living, etc. (22 C. G. 
491), take form of percentage allow- 
ance, not exceeding 25 percent of classi- 
fication grade, payment thereof is not 
regarded as “‘an equivalent increase in 
compensation” under within-grade 
salary-advancement statute of Aug. 1, 
1941, whether it be granted adminis- 
tratively (22 C. G. 769), or under spe- 
cial statute (21 C. G. 478), or under 
1940 extension of classification act (21 
C. G. 947), but when basic rate itself is 
changed, by promotion to higher grade, 
an “equivalent increase” necessarily 
results, whatever its motfvation (21 
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employees serving as volunteer nurses’ 

aides in Government hospitals outside 

of their regular hours of work is not re- 
quired....__. 
Status as “‘salary”’: 

In the case of full time Federal employee 
receiving $2,000 or more per annum, 
payment of $1 per annum compensa- 
tion for services under appointments 
as nurses’ aides outside of their regular 
hours of work would constitute pay- 
ment of “salary” in contravention of 
prohibition in act of May 10, 1916, as 
amended, against payment of more 
than one salary to person if combined 
amount of salaries exceeds $2,000 per 


Persons serving U. S. at $1 per year are 
“salaried” employees 


Double: 


See, also, Compensation, additional; Offi- 
cers and Employees, holding two positions. 
Additional dollar-a-year employment—in 
the case of ful] time Federal employee 
receiving $2,000 or more per annum, 
payment of $1 per annum compensation 
for services under appointments as 
nurses’ aides outside of their regular 
hours of work would constitute payment 
of “salary” in contravention of prohibi- 
tion in act of May 10, 1916, as amended, 
against payment of more than one salary 
to person if combined amount of salaries 
exceeds $2,000 per annum 
Additional part time, intermittent or 
“when actually employed” employ- 
ment—two employments involving dif- 
ferent periods of time— dual compensa- 
tion act of May 10, 1916, as amended, is 
not for application in case of consultant 
employed by one branch of executive 
department of Govt. on “when actually 
employed” basis who is also employed 
in similar position in another branch of 
same executive department on different 
days or at different times, provided 
compensation is paid on per diem or fee 
basis for time actually employed 
Civilian employees on military duty: 
Leave payments: 
See, also, analogous cases under: Com- 
pensation, double, leaves of absence. 
Cooperative employees: 
Cooperative employees employed 
under supervision and control of 
Dept. of Agriculture during six 
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Leave payments—Continued. 
Cooperative employees—Continued. 
months of year and under super- 
vision and control of State or other 
cooperating agency during other 
six montbs are regarded as Federal 
employees only during period they 
are serving under Federal super- 
vision, and, therefore, cooperative 
employee who enters active mili- 
tary or naval forces directly from 
service with cooperating agency 
may not be regarded as “employee 


of the United States” within mean- 


ing of act of Aug. 1, 1941, as 
amended, so as to entitle him to 
payment, concurrently with mili- 
tary service, for accrued annual 
leave earned during his previous 
Federal service. ......-......-..--- 
Cooperative employees, emp'oyed 
under supervision and control of 
Dept. of Agriculture for half of the 
year (during which they are re- 
garded as Federal employees) and 
under supervision and control of 
State or other cooperating agency 
for remainder of year (during 
which they are not regarded as 
Federal employees), who resign 
while serving with cooperating 
agency to accept non-governmental 
work, or who are inducted into 
active military or Daval forces, 
may not be restored to Federal 
positions solely for purpose of 
granting accumulated annual leave 
earned by them under their pre- 
vious Federal employment... ..._. 
“Leave on leave”—provision of sec. 
4.2 (b) of current Annual Leave 
Regs., providing that ‘‘Annual leave 
shall not accrue to an employee 
while on termina] leave, whether by 
separation, furlough, or resignation,” 
is applicable to officers and em- 
ployees entering active military 
service 
Supervising conciliation commissioners’ 
eligibility—U. 8. supervising con- 
ciliation commissioner who is paid as 
compensation for his services a per 
diem allowance as prescribed by 11 
U. 8. Code 203, upon separation by 
resignation to enter active military 
service, is entitled under act of Aug. 
1, 1941, ds amended, to be paid for his 
accumulated and current accrued 
annual leave concurrently with mili- 
tary service, provided there is no 
break between his civilian service 
and entry into active military 
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Leaves of absence: 

Civilian employees commissioned in 
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Public Health Service—under sec. 8, 
act of Nov. 11, 1943, granting to Public 
Health Service commissioned officers, 
even though serving essentially in 
civilian capacity, all rights, etc., pro- 
vided by law for commissioned mili- 
tary and naval personne! ‘‘on account 
of active military or naval service’ 
with certain exceptions, civilian em- 
ployee occupying permanent position 
who accepts commission in P. H. 8. 
on or after effective date of act without 
break in service is entitled to benefits 
of act of Aug. 1, 1941, as amended, con- 
ferring upon civilian employees enter- 
ing military service right to be paid for 
accrued annual leave concurrently 
with such service or to elect to have it 
remain as credit until return from 


Concurrent American National Red 


Cross employment—American WNa- 
tional Red Cross is not such an ingtru- 
mentality of U. 8. as to bring employee 
thereof within scope of various dual 
compensation statutes so as to pro- 
hibit such an employee from receiving 
pay from Red Cross while in leave- 
with-pay status from Federal agency - - 


Concurrent civilian and military duty. 


See Compensation, double, civilian em- 
ployees on military duly, leave payments. 


Concurrent employment by United Na- 


tions Relief and Rehabilitation Ad- 
ministration—receipt of compensation 
by Securities and Exchange Commis- 
sion employee while on terminal an- 
nual leave from that agency concur- 
rently with receipt of compensation as 
employee of United Nations Relief and 
Rehabilitation Admin.—an interna- 
tional agency—would not contravene 
dual compensation statute of 1916, it 
being assumed that if and when funds 
are provided by Congress for this 
country’s participation in the Admip- 
istration, such funds will be inter- 
mingled with grants made by other 
allied United Nations and will lose 
their status as Federal funds 


Concurrent Federal employment, gen- 


erally, during terminal leave—em- 
ployee who is separated from the serv- 
ice and paid for his accrued annual 
leave is to be regarded during period of 
terminal Jeave as having remained in 
service of agency in which he last 
served; and no payment may be made 
if in contravention of dual compensa- 
tion statutes 


Lodging and subsistence in kind in one 
position and salary in another—furnish- 
ing of subsistence and lodging in kind, 
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COMPENSATION— Continued. 
Double—Continued. 
when necessary for benefit of Govt. to 
full time Federal employees while serv- 
ing as nurses’ aides in Govt. hospitals 
outside of regular hours of work does 
not constitute “salary” within meaning 
of prohibition in act of May 10, 1916, as 
amended, against payment of more than 
one salary to a person if combined 
amount of- salaries exceeds $2,000 per 


Prohibition as applied to American Na- 
tional Rea Cross personnel—A merican 
National Red Cross is not such an in- 
strumentality of U. 8. as to bring em- 
Ployee thereof within scope of various 
dual compensation statutes 

Prohibition as applied to lump-sum lecve 
payments made upon liquidation or ter- 
mination of agency—lump-sum pay- 
ment authorized by act of July 12, 1943, 
to be made for accumulated and accrued 
annual leave of the National Youth 
Admin. employees separated from serv- 
ice on or prior to Jan. 1, 1944, due to 
liquidation of that agency, does not con- 
stitute “salary’’ within meaning of dual 
compensation statutes of 1916, prohibit- 
ing, under certain conditions, payment 
from appropriated funds of more than 
one salary to a person 

Prohibition as applied to pay received 
while undergoing CAA war service 
treining or awaiting assignment— pay- 
ment of $50 per month, authorized by 
act of May 7, 1943, to be made to persons 
subject to service in Army of the United 
States but not on active duty, while un- 
dergoing training under supervision of 
Civil Aeronautics Admin. War Train- 
ing Service and while awaiting assign- 
ment between courses, constitutes 
“salary” paid from “‘money appropri- 
ated,” within meaning of dual compen- 
sation statutes of 1916, prohibiting, un- 
der certain conditions, payment from 
appropriated funds of more than one 


Retired personnel—concurrent retired 
and civilian service pay—employment 
by Government corpoation—provision 
in sec. 3, Reconstruction Finance Cor- 
poration Act of 1932, that nothing con- 
tained in any act shall be construed to 
prevent appointment and compensation 
as employee of corporation of any Govt. 
employee, is applicable to Govt. corpo- 
rations created by Reconstruction Fi- 
nance Corp. and operates to remove 
restriction in act of 1894 prohibiting 
officers whose annual compensation 
amounts to $2,500 or more from holding 
another office to which compensation is 
attached, and, therefore, retired Army 
officer receiving retirement payin excess 
of $3,000 per annum may be appointed 
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Double—Continuea. 
to paid position in such a corporation 
provided he relinquishes his retired pay 
during such employment, as required 
by sec. 212, Economy Act of 1932. 

Travel, subsistence, etc., expenses, in one 
position and salary in another—em- 
ployment of person under authority of 
Military Appro. Act, 1944, as consult- 
ant to Sec. of War without compensa- 
tion, other than reimbursement for ac- 
tual transportation expenses and not to 
exceed $10 per diem in lieu of subsistence, 
while also employed as consultant in 
another office of War Dept. on per diem 
“when actually employed” basis under 
section 9 of said act, does not constitute 
violation of dual compensation restric- 
tions of sec. 1765, R. 8., and act of May 
10, 1916, as amended 

Foreign Service personne! : 

Effective date of promotions—in general— 
under rule stated in 7 C. G. 96, with re- 
spect to promotions of Foreign Service 
officers, and pursuant to act of June 25, 
1935, a recess appointment promoting 
Foreign Service officer effective on cer- 
tain date becomes effective on or after 
that date only by formal acceptance, 
entrance upon duty, or, when necessary, 
by taking the oath of office 

Unaccepted or uncompleted promotion as 
terminating right to compensation of 
grade from which promoted—if estab- 
lished that, prior to death, Foreign Serv- 
ice officer, Class IT, had not actually ac- 
cepted recess appointment as Foreign 
Service officer, Class I, because of illness 
or otherwise, and took no affirmative ac- 
tion to accept, or if it may not be re- 
garded as having been a constructive 
acceptance of recess appointment by 
reason of no change in his duty, there is 
merit to contention that officer did not 
vacate office as Foreign Service officer, 
Class II, prior to his death, and, there- 
fore, this office would consider claim of 
officer’s estate for unpaid compensation 
as Foreign Service officer, Class II, cover- 
ing period from date of last payment 
to date of death. 23 C. G. 391, ampli- 


Forty-hour week—overtime. See Compen- 
sation, overtime, forty-hour week. 

Fractions of a cent—Government salary 
table computations—Gen. Reg. 54, Supp. 
RN RR LE Pa re 

Holidays. See Sundays and Holidays, com- 
pensation. 

Increases. See Compensation, additional; 
Compensation, promotions. 

Joint Service Pay Act. See Pay. 

Missing, interned, or captured employees— 
payment of six months’ death gratuity 
upon finding of death. See Gratuities, siz 
months’ death. 
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Extra pay for as constituting part of base 
pay—forty-hour week employees—in 
case of Govt. Printing Office employee 
assigned to night duty, night rate—that 
is, rate of compensation received during 
regular forty-hour weekly tour of duty 
at night—rather than regular day rate, 
is his base pay on which overtime com- 
pensation authorized by forty-hour week 
statute of Mar. 28, 1934, for work in ex- 
cess of forty hours per week should be 
computed. 7 C. G. 778 and 22 id. 791, 
GIO, 6 o's rin Ss So Stsssedis ; 

Post Office Dept. custodial employees’ 
entitlement to differential—differential 
in pay for night work authorized under 
act of May 24, 1928, for specific classes of 
postal employees in first and second class 
post offices may not be paid to custodial 
employees of Post Office Dept.—a class 
of employees not expressly mentioned in 
said act—who now are included in postal 
service by reason of act of Oct. 18, 1943 

Rates—per diem or per hour equivalent of 
per annum rates—rule as to Post Office 
Dept. custodial employees—primary 
purpose of act of Oct. 18, 1943, amending 
Postal Salary Classification Act of 1925 
so as to include officers and employees of 
custodial service of Post Office Dept., 
was to authorize salary payments for a 
fractional part of a year’s service of cus- 
todial employees on basis of 365 days per 
annum under act of Mar. 4, 1911 (appli- 
cable to postal employees), rather than 
on basis of 360 days per annum under act 
of June 30, 1906 (applicable to other Fed- 
eral employees paid on monthly or an- 
NE Cicadas cotddicvrnetasinad cease 


Overtime: 


Employees affected by eight-hour law sus- 
pension—weekly or daily computation 
basis—in view of the express provisions 
of E. O. No, 9231, suspending operation 
of eight-hour law of August 1, 1892, as 
amended, with respect to laborers and 
mechanics of Dept. of Interior employed 
on certain construction projects in 
Alaska, which authorize payment of 
overtime compensation at time and one- 
half basic rate for all work in excess of 
eight hours in any one day, overtime 
compensation of such employees should 
be computed on daily basis for al! hours 
of work in excess of eight in any one day, 
rather than on weekly basis 

Forty-hour week: 

Compensation on which to be computed: 
In general—under authorization in 
forty-hour week statute of Mar. 28, 
1934, to pay overtime compensation 

“at a rate of not less than time and 
one half” for work in excess of forty 
hours per week, overtime compen- 
sation should be based upon rate re- 


Forty-hour week—Continued. 
Compensation on which to be com- 
puted—Continued. 
ceived by employee during his reg- 
ular tour of duty—employee’s base 
pay—regardl f whether such tour 
of duty be ved during day or 


Night work—in case of Govt. Printing 
Office employee assigned to night 
duty, night rate—that is, rate of 
compensation received during reg- 
ular forty-hour weekly tour of duty 
at night—rather than regular day 
rate, is his base pay on which over- 
time compensation authorized by 
forty-hour week statute of Mar. 28, 
1934, for work in excess of forty 
hours per week should be computed. 
7 C. G. 778 and 22 id. 791, distin- 
guished... 

*Jury service on sixth day of work week— 
under act of June 29, 1940, providing 
that compensation of employee called 
for jury service shall not be diminished 
during term of such service, per diem 
and per hour employees subject to 
forty-hour week statute of Mar. 28, 
1934, who, under present work sched- 
ule, arg required to work regularly six 
eight-hour days per week, instead of 
five days required under normal con- 
ditions, for which overtime rates of 
compensation are paid in accordance 
with statute for sixth day of work, 
may be paid overtime compensation 
for sixth day of week on which they 
are required to serve on jury 

Sundays and holidays—Sunday or holi- 
day not within forty-hour week— W ar 
Dept. per diem and per hour employ- 
ees within purview of holiday statute 
of June 29, 1938, and 40-hour week 
statute of Mar. 28, 1934, who normally 
work only 40 hours per week (Monday 
thru Friday), but who, in view of 
present wartime conditions, are ad- 
ministratively required to work a reg- 
ular workweek of 6 days, 48 hours, may 
be paid regular straight-time compen- 
sation (but not overtime) for Christ- 
mas Day, 1943, even though that day 
falls on Saturday 

Jury service as affecting right to—provi- 
sions of act of June 29, 1940, that em- 

Ployee’s compensation shall not be di- 

minished during jury service, do not 

limit compensation during jury service 
to basic compensation, that is, exclusive 
of overtime, but, rather, purpose of act 
is to make Federal employees available 
for jury service without loss of total com- 
pensation they would have received had 
they remained on duty in their civilian 
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Overtime—Continued. Overtime—Continued. 

Nonclassified “‘when actually employed”’ War emergency genera! salary increase— 
employees compensated at hourly rates— Continued. 
intermittent employees appointed on ployees on basis of wage rates fixed by 
“when actually employed” basis to Chief Engineer and Asst. Chief Engi- 
positions not within Classification Act neer, after consultation with district 
whose hourly rates of compensation are superintendents and approval by 
not required to be fixed in accordance Governor of Alaska, constitutes fixing 
with 40-hour week statute of Mar. 28, of wages by wage board procedure or 
1934, may be paid basic compensation for similar administrative authority such 
actual number of hours worked, even as would exclude employees from ben- 
though in excess of 8 hours per day. 23 efits of overtime and additional com- 
C. G. 13, distinguished pensation act of Dec. 22, 1942, and War 

Postal Service employees: Overtime Pay Act of 1943........ . 
Applicability to custodial employees of Amount of increase limitations—appli- 


Page | COMPENSATION—Continued. 


laws relating to other postal em- 
ployees—provision in sec. 4, Postal 
Salary Classification Act of 1925, fix- 
ing hours of work and providing for 
overtime compensation on daily basis 
for certain classes of postal employees, 
not including custodial employees has 
no application to custodial employees 
of the Post Office Dept., who now are 
included in the postal service by rea- 
son of the act of October 18, 1943 

During compensatory time on Satur- 
days—under secs. 117, 118, and 832, 
Title 39, U. 8S. Code, controlling 
hours of work, and overtime com- 
pensation or compensatory time for 
work on Saturdays, Sundays, and holi- 
days, of postal employees, postal em- 
Ployee of class entitled to compensa- 
tion at overtime rate for service re- 
quired on Saturdays as a sixth day of 
work may not be granted compensa- 
tory time off from duty on Saturday 
for work on preceding Sunday or holi- 
day and paid compensation at the 
overtime rate for Saturday, on which 
no work is performed 

In lieu of compensatory time—provision 
in 39 U. 8. Code 118, which authorizes 
and requires granting of compensatory 
time—not overtime compensation— to 
certain classes of postal employees for 
holiday work, must yield, insofar as 
concerns holiday falling on Saturday, 
to provision in 39 U. 8. Code 832, 
authorizing payment to postal em- 
ployees during war period of over- 
time compensation for work on Satur- 
daysin lieu of compensatory time, and, 
therefore, postal employees who are 
required to work on Saturday, Jan. 1, 
1944—a holiday—may either be grant- 
ed compensatory time off from duty, 
or paid overtime compensation for 
such work. 22 Comp. Gen. 1057, dis- 


War emergency general salary increzse: 

Alaska Road Commission wage fixing 
procedure as constituting wage board 
procedure--fixing of hourly’ rates of 
pay for Alaska Road Commission em- 


cability to beth regular and extra 
overtime—where full time contract 
employees paid compensation on per 
diem basis every day except Sundays 
are required to perform work on Sun- 
days, in addition to regularly estab- 
lished 48-hour workweek, additional 
overtime compensation for work per- 
formed on Sundays should be paid 
under War Overtime Pay Act of 1943 
on actual time basis—not on prorated 
basis—at rate of one and one-half times 
per diem equivalent of employee's 
basic rate of compensation not in ex- 
cess of $2900 per annum, that is, one 
and one-half times $8.05 (1/360 of $2900 


Applicability: 


Alaska Railroad employees: 

Employees of Alaska Railroad who 
are paid on monthly or yearly 
basis and whose wages are ad- 
justed, subject to approval of Sec. 
of Interior, in accordance with 
wage rates paid railroad employees 
in continental U. 8. are expressly 
included within provisions of War 
Overtime Pay Act of 1943, by sec. 
1 thereof, which extends benefits 
of act to employees paid on monthly 
or yearly basis whose wages are ad- 
justed from time to time in accord- 
ance with prevailing rates by wage 
boards or similar administrative 
authority 

Per diem, per hour, or piece work 
employees of Alaska Railroad 
whose wage rates are fixed by ne- 
gotiation between railroad officials 
and employee organizations on 
basis of wage rates paid similar 
railroad employees in continental 
U.8. subject to approval by Sec. of 
Interior, are to be regarded as hav- 
ing their wages fixed and adjusted 
by administrative authority serv- 
ing same purpose as wage board 
within purview of exception (e) of 
War Overtime Pay Act of 1943, 
excluding from! benefits of act per 
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titled to payment of overtime com- 
pensation under said act, retroac- 
tively effective to Dec. 1, 1942, 
even though contract of employ- 
ment expressly states that they are 
not eatitled to overtime compen- 
gation... 505.62. is wd odie pads 
Employees detailed to positions sub- 
ject to other overtime laws—civilian 
employee of Coast Guard who was 
detailed to Office of Marine Inspec- 
tion—both of which now are under 
Navy Dept.—may not be paid over- 
time compensation authorized under 
act of May 26, 1936, for Office of 
Marine Inspection employees, but, 
rather, is required to be paid over- 
time compensation.under War Over- 
time Pay Act of 1943_..............- 


721 


145 





Per diem, per hour, or piece work 
employees of Alaska Railroad 
whose wage rates are fixed by ne- 
gotiation between railroad offi- 
cials and employee organizations 
on basis of wage rates paid similar 
railroad employees in continenta 
U. S. subject to approval by Sec. 
of Interior, are to be reraraed as 
having their wages fixed and ad- 
justed by administrative author- 
ity serving same purpose as wage 
board within purview of excep- 
tion (e) of War Overtime Pay Act 
of 1943, excluding from beaefits of 
act per diem and per hour em- 
ployees whose wage rates are fixed 
by wage boards, etc 


Page 
Overtime—Continued. Overtime—Continued. 
War emergency general salary increase— War emergency general salary increase— 
Continued. Continued. 
Applicability—Continued. Applicability—Continued. 

Alaska Railroad employees—Con. Employees subject, also, to other over- 
diem and per hour employees time laws—provision in sec. 7, War 
whose wage rates are fixed by wage Overtime Pay Act of 1943, that 
dena Mis. 8G sick 2c... 123 “* * * this Act shall aot operate 

Consultants—consultants employed to prevent payment for overtime 

on per diem ‘‘when actually em- services in accordance with any of 
ployed”’ basis, whether employed the following statutes: * * * Actof 
under contract, by appointment to May 27, 1936, as amended,” vests 
“excepted” positions, or by regular discretion in Sec. of Navy to pay 
appointment to classified positions, overtime compensatiou to employees 
are “civilian officers and employees whose regular positions come within 
* * * in or under the United States purview of 1936 act—which pre- 
Government,” within meaning of scribes compeasation for overtime 
sec. 1, War Overtime Pay Act of 1943, service of United States shipping 
entitled to applicable benefits of commissioaers, ete., of Bureau of 
act..... pe SUMNE ioie iidh leet Hes Ciitne caine 17 Marine Inspection, functions of 

Contract employees: which were transferred to Navy 

Consultants employed on per diem Dept.—either in accordance with 
“when actually employed’’ basis formula prescribed by that act or 
under contract are “civilian officers that prescribed by sec. 20f 1943 act. 145 
and employees * * * in or under Genera! scope of legislative provisions 
the United States Government,” as to employees whose wages are 
within meaning of sec. 1, War fixed by wage boards, etc.: 
Overtime Pay Act of 1943, entitled Employees of Alaska Railroad who 
to applicable benefits of act_-.._-- 17 are paid on monthly or yearly 

Contract officers or employees, as basis ana whose wages are adjusted, 
distinguished from contractors subject to approval of Sec. of In- 
employed on nonpersonal-service terior, in accordance with wage 
basis—generally those who do not 7 
work under supervision and con- — vn railroad employees in 
trol of Govt.—are entitled to appli- continental U. S. are expressly 
cable benefits of War Overtime included within provisions of War 
Pay Act of 1943, whether working Overtime Pay Act of 1943, by sec. 
on full time or intermittent basis... 398 1 thereof, which extends benefits 

Sec. 1 of overtime aad additional of act toemployees paid on manthly 
compensation act of Dec. 22, 1942, or yearly basis whose wages are 
effective Dee. 1, 1942 through Apr. adjusted from time to time in ac- 
30, 1943, does not except contract idine witht ili ai ty 
employees from benefits of act, ere er oe ” ¥ 
and, therefore, contract employees wage boards or similar administra- 
of War Shipping Admin. are en- tive authority____......... -- 128 
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Intermittent, irregular, etc., em- Mechanics, laborers, etc., with re- 
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ployees: 

Under War Overtime Pay Act of 
1943, and regulations issued pur- 
suant thereto, intermittent or ir- 
regular employee who happens to 
work one or more weeks full time 
is not to be regarded as full time 
employee entitled to additional 
compensation on overtime basis 
unless and until administrative 
action is taken to classify or reap- 
point him on full time basis, which 
action would be prospectively 
OE... Scrckitswdllk ates 

Under War Overtime Pay Act of 
1943, “when actually employed” 
intermittent employees who are 
compensated at hourly rates, not 
to exceed for any one day Meo of 
per annum rate for similar full 
time employees, are entitled to ad- 
ditional compensation, subject to 
limitation of act, only at rate of 
$300 per annum or 15 percent of 
earned basic compensation, as case 
may be, as specifically prescribed 
for intermittent, etc., employees 
by sec. 3 (a) of act, even though 
such employees may be required 
to work greater number of hours 
per day or week than regularly 
required of full time employees_-_- 

“When actually employed” em- 
Ployee employed for intermittent 
service who, during a certain 
period of the employment, worked 
number of hours in administrative 
workweek for full time employees 
is not entitled to overtime com- 
pensation for such period under 
War Overtime Pay Act of 1943 and 
regulations issued pursuant there- 


spect to whom eight-hour law has 
been suspended: 

Fixing of hourly rates of pay for 
Alaska Road Commission em- 
Ployees on basis of wage rates fixed 
by Chief Engineer and Asst. Chief 
Engineer, after consultation with 
district superintendents and ap- 
proval by Governor of Alaska, 
constitutes fixing of wages by wage 
board procedure or similar ad- 
ministrative authority such as 
would exclude employees from 
benefits of overtime and additional 
compensation act of Dec. 22, 1942, 
and War Overtime Pay. Act of 


spect to whom eight-hour law has 
been suspended—Continued. 
Provisions of overtime and addi- 
tional compensation act of Dec. 22, 
1942, and War Overtime Pay Act 
of 1943 are not applicable to labor- 
ers and mechanics of Alaska Road 
Commission whose rate of com- 
pensation is fixed administratively 
on daily or hourly basis and ad- 
justed from time to time, and with 
respect to whom eight-hour law of 
Aug. 1, 1892, as amended, has been 
suspended by Executive order 
authorizing payment of overtime 
compensation at rate of not less 
than time and one-half basic rate 
of pay for all hours worked in ex- 
cess of eight in any one day-_...... 


Student nurse trainees: 


If student nurses in training under 
general student nursing program 
authorized by act of June 15, 1943, 
are regarded as leaving status of 
“student nurses’ who receive 
“stipend” under said act while 
completing their training in Fed- 
era] hospitals during their senior 
year, and are employed and paid 
basic compensation or salary at 
rate administratively prescribed as 
for Federal employees, such nurses 
are “civilian * * * employees in or 
under the United States Govern- 
ment” within meaning of War 
Overtime Pay Act of 1943, and en- 
titled to receive overtime compen- 
sation. ......-.. 

Student nurses at St. Elizabeths and 
Freedmen’s Hospitals who have a 
status as U. 8. employees acquired 
under existing employment pro- 
cedure otherwise than solely by 
enrolling in student nursing pro- 
gram authorized act of June 15, 1943, 
may be regarded as retaining that 
status after their enrollment, and, 
as such employees, they are en- 
titled to overtime compensation 
under War Overtime Pay Act of 
1943. 23 C. G. 358, amplified -.- -- 

Student nurses who are receiving 
training for purpose of assuring 
supply of nurses for armed forces, 
governmental and civilian hos- 
pitals, ete., and who are paid a 
specified “‘stipend”’ during training 
period pursuant to act of June 15, 
1943, may not be regarded as “‘civil- 
ian officers and employees * * * in 
or under the United States Govern- 
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Student nurse trainees—Continued. 
ment’”’ within meaning of War 
Overtime Pay Act of 1943, so as to 
entitle them to benefits of act_..- - 

“When actually employed” employ- 
ees—Navy Dept. contract employ- 
ees who, even though employed and 
paid on basis of ‘‘when actually em- 
ployed,’’ work administratively es- 
tablished 48-hour work week may be 
regarded as full time employees so as 
to entitle them to increased compen- 
sation under sec. 2, War Overtime 
Pay Act of 1943, on basis of overtime 
formula prescribed therein 

Compensation limitations as barring 
overtime compensation: 

Contract specialists—limitation of $25 
per day imposed by Naval Ap- 
propriation Act, 1944, on daily rate 
of compensation that may be paid 
contract specialists relates only to 
basic compensation of such persons, 
and, therefore, such contractor re- 
ceiving $25 maximum rate is entitled 
to additional compensation author- 
ized by War Overtime Pay Act of 
1943, even though his contract specif- 
ically excludes payment of such ad- 
ditional compensation 

Dual compensation limitations—words 
“salary or annual compensation” as 
used in dual compensation statute of 
July 31, 1894, as amended, which 
provides that ‘‘no person who holds 
an office the salary or annual com- 
pensation attached to which amounts 
to the sum of two thousand five hun- 
dred dollars shall be appointed to or 
hold any other office * * *,’”’ refer to 
basic compensation of $2500 per 


Amount of time off to be granted as 


equivalent of extra time 
served—C ont inued. 
not require that all their time be 
devoted to actual work—is within 
administrative discretion and not 
subject to review by this office___- 


Where, for compensatory time pur- 


poses under War Overtime Pay 
Act of 1943, actual worktime equiv- 
alent of extra hours served by per 
annum Veterans’ hospital physi- 
cians as “‘officer of the day’’ (which 
duties require them to be available 
for duty 24 hours per day but do 
not require that all their time be 
devoted to actual work) has been 
administratively evaluated as less 
than actual number of hours served 
on such extra duty, payment of 
additional overtime compensation 
under said act for number of hours 
difference between time off granted 
on basis of such evaluation and 
time actually served as officer of 
the day is not authorized 


While neither War Overtime Pay 


Act of 1943 nor regulation thereun- 
der specifies amount of compen- 
satory time off from duty that 
must be granted administratively 
for work or duty status in excess of 
48 hours per week, per annum em- 
ployees who actually work excess 
overtime—that is, actually are 
engaged in their regular duties for 
time in excess of 48 hours per week- 
may be granted compensatory 
time off from duty hour for hour 
for excess overtime worked. Cf. 23 


annum, which is eaclusive of over- Employee’s right to overtime compen- 


time compensation authorized to be 
paid under War Overtime Pay Act 


Amount of time off to be granted as 
equivalent of extra time served: 
Under sec. 2, War Overtime Pay 
Act of 1943, and regulations there- 
under, vesting in heads of depts., 
etc., discretion to grant per annum 
employees compensatory time off 
from duty for work in excess of 48 
hours in administrative work- 
weck, evaluation for compensatory 
time purposes of extra duties as 
“officer of the day” of physicians 
at Veterans’ hospitals—which du- 
ties require them to be available 
for duty 24 hours per day but do 


sation where time off is not taken 
or granted within prescribed 
period: 


Where head of department, etc., 


elects to grant full time per annum 
employee who works in excess of 
48 hours per week compensatory 
time off from duty in lieu of over- 
time compensation pursuant to 
War Overtime Pay Act of 1943 and 
regulations thereunder, but, as a 
result of employee’s own fault or 
voluntary action (such as volun- 
tary resignation, transfer at em- 
ployee’s request, or refusal to 
accept compensatory time off) 
department head is prevented 
from granting such time off within 
prescribed period, employee is not 


Page 
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Employee's right to overtime compen- 
sation where time off is not 
taken or granted within pre- 
scribed period—Continued. 

entitled to overtime compensation 
for overtime worked in excess of 48 
hours per week d 
Where head of department, etc., 
elects to grant full time per annum 
employee who works in excess of 48 
hours per week compensatory time 
off in lieu of overtime compensa- 
tion pursuant to discretionary 
authority in War Overtime Pay 
Act of 1943 and regulations issued 
thereunder, but employee, through 
no fault of voluntary action on his 
part (such as, induction into the 
armed forces, termination of his 


services without his consent, or in- 


voluntary transfer pursuant to 
war manpower directives) is un- 
able to utilize such compensatory 
time off prior to expiration of pe- 
riod prescribed by regulations, he 
is entitled to overtime compensa- 
tion for such excess overtime 
Manner of granting—where pursuant to 
sec. 2, War Overtime Pay Act of 1943, 
and regulations thereunder, full time 
per annum employee is granted com- 
pensatory time off from duty, in lieu 
of overtime compensation, for work 
in excess of 48 hours per week, such 
compensatory time off is not to be 
regarded as additional leave of 
absence which must be applied for, 
but, rather, it is the duty and re- 
e sponsibility of administrative office 
under regulations to excuse employee 
from duty, within 99 days from time 
excess overtime was worked, for 
period corresponding to excess over- 
ee OT... nabeeaiie sso os ; 
Substitution for overtime compensa- 
tion as being discretionary with 
administrative office rather than 
employee~under sec.2, War Overtime 
Pay Act of 1943, respecting granting 
of compensatory time off in lieu of 
overtime compensation, discretion 
to substitute compensatory time off 
from duty in lieu of overtime com- 
pensation for service in excess of 48 
hours per week in any administra- 
tive workweek is vested in adminis- 
trative office rather than in employee- 
Manner of accomplishing erroneously 
denied payments: 
Administrative office may process 
short payments of compensation, re- 
sulting from administrative error in 


denied payments—Continued. 

denying its contract employees bene- 
fits of overtime and additional com- 
pensation act of Dec. 22, 1942, and 
War Overtime Pay Act of 1943, ret- 
roactively effective to Dec. 1, 1942, 
to employees who are now in service, 
provided there is an appropriation 
from which payments may be made, 
but no payments may be made to 
employees not now in service who 
have filed no claim therefor-__- 

While Navy Dept. is not required to 
take initiative in adjusting short pay- 
ments of compensation resulting 
from administrative error in denying 
its contract employees benefits of 
War Overtime Pay Act of 1943, it is 
entirely proper to do so—payments 
to be made by disbursing officer— 
provided employees are now on rolls. 

Overtime salary tables, tax deductions, 

etc.—Gen. Reg. 54, Supp. 17, Oct. 30, 

Rate at which payable: 

Employees paid for every day of the 
year—under War Overtime Pay Act 
of 1943 and regulations, overtime 
compensation for full time contract 
employees who are required to work 
every calendar day of fiscal year 
1944—which contains 366 days—and 
receive per diem compensation for 
every day of year should be compu- 
ted by multiplying present daily 
rate by 366 days to determine annual 
rate, which should be divided by 360 
to ascertain daily rate for overtime 
purposes, and such daily rate should 
be multiplied by one and one-half 
(overtime rate) and that amount 
multiplied by 52 (weeks in year) to 
determine per annum overtime rate, 
from which amount daily rate of 
overtime compensation is obtained 
by dividing the said per annum over- 
time rate by 366 

Employees paid for every day of the 

year except Sundays: 

Under act of Dec. 22, 1942, sec. 2 of 
War Overtime Pay Act of 1943, 
and regulations thereunder, per 
hour employees at Bureau of En- 
graving and Printing in clerical- 
mechanical service who work 48 
hours, 6 days per week, and who 
are paid basic rates of compensa- 
tion as increased by act of June 26, 
1936, for 313 days per annum, ex- 
clusive of 52 Sundays, should be 
regarded as full time employees, 
and, therefore, overtime compen- 
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War emergency general salary increase— 
Continued. 
Rate at which payable—Continued. 
Employees paid for every day of the 
year except Sundays—Con. 
sation of such employees is re- 
quired to be computed and pro- 
rated on annual basis effective from 
Dee. 1, 1942 in accordance with the 
rule stated in 22 C. G. 868. 22 C. 
G, 615, amplified 

Under War Overtime Pay Act of 
1943 and regulations, prorated 
overtime compensation for one day 
for full time contract employees 
who work 48-hour administrative 
workweek and are paid on per 
diem basis for every day in year 
except Sundays should be com- 
puted by multiplying basic daily 
rate by 313 (365 less 52 Sundays) to 
determine equivalent annual rate, 
such rate to be divided by 360 to 
ascertain daily rate for overtime 
purposes, and such daily rate 
should be multiplied by one and 
one-half (overtime rate) and that 
amount multiplied by 52 (weeks 
in year) to determine per annum 
overtime rate, from which daily 
rate of overtime compensation is 
obtained by dividing said per- 
annum overtime rate by 313 

Overtime in addition to regular work- 
week: 

Full time per hour employees at 
Bureau of Engraving and Printing 
in clerical-mechanical service who 
are required to work in excess of 
administratively established 48- 
hour work-week should be paid 
overtime compensation under War 
Overtime Pay Act of 1943 for work 
in excess of 48 hours per week on 
actual-time basis—not on a pro- 
rated basis—at rate of one and one- 
half times their basic hourly rate-_- 

Where full time contract employees 
paid compensation on per diem 
basis every day except Sundays 
are required to perform work on 
Sundays, in addition to regularly 
established 48-hour workweek, ad- 
ditional overtime compensation for 
work performed on Sundays 
should be paid under War Over- 
time Pay Act of 1943 on actual 
time basis—not on prorated basis— 
at rate of one and one-half times 
per diem equivalent of employee’s 
basic rate of compensation not in 
excess of $2900 per annum, that is, 
one and one-half times $8.05 (1/360 
of $2900 per annum) 


War emergency general salary increase— 
Continued. 
Rate at which payable—Continued. 
““When actually employed” employees 
working full time—in case of Navy 
Dept. contract employees who, even 
though employed and paid on basis 
of “‘when actually employed,”’ work 
administratively established 48- 
hour workweek overtime compen- 
sation under War Overtime Pay 
Act of 1943 may be prorated over 
entire year and prorated amount 
paid for each day employee is re- 
quired to work 
Retroactive correction of erroneous 
denials or underpayments of over- 
time compensation—where payment 
of overtime compensation under act 
of Dec. 22, 1942, and War Overtime 
Pay Act of 1943, to per hour employ- 
ees of Bureau of Engraving and Print- 
ing in clerical-mechanical service was 
made for 48-hour workweek on basis 
of ruling in 22 Comp. Gen. 615—that 
is, on actual time basis, rather than 
upon prorating formulas later estab- 
lished— has resulted in payments of 
overtime compensation in amounts 
léss than those provided for by appli- 
cable overtime compensation laws, 
correct method of prorating overtime 
on the basis of 313 days per annum 
established in 22 C, G. 868, should be 
made effective as of Dec. 1, 1942, effec- 
tive date of President’s regulations 
specifically authorizing prorating of 
overtime compensation os 
“When actually employed’ employees 
compensated at hourly rates derived 
from per annum rates—in case of inter- 
mittent employees appointed on ‘“‘when 
actually employed” basis to positions 
allocated to services and grades pursuant 
to the Classification Act, and paid on 
the basis of hourly rates derived from per 
annum rates, total basic compensation 
that may be earned for any one day may 
not exceed 1/360 of annual salary rate 
prescribed by said act for similar full 
time positions, regardless of number of 
hours worked in addition to hours ad- 
ministratively required of full time em- 


Sundaye and holidays. See Sundays and 
Holidays, compensation. 

War emergency percentage increase in lieu 
of overtime compensation. See Com- 
pensation, additional, percentage increase 
in lieu of overtime compensation. 


Payments—time for making—frequency— 


there is no authority under existing law to 
compute salary of employees whose com- 
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pensation is fixed on annual or monthly 
basis on any basis other than that specifi- 
cally provided by act of June 30, 1906, that 
is, into 12 equal installments, one of which 
shall be pay for each calendar month, each 
of 12 installments to be divided by 30 to 
determine daily rate, or division of annual 
rate by 360 to determine daily rate, and, 
therefore, salariss of employees paid on 
annual or monthly basis may not be com- 

puted on weekly or biweekly basis. 20 

C. G. 834, distinguished 

Pay rolls. See Pay Rolls. 
Postal Service: 

Additional compensation matters. See 
Compensation, additional, Postai Service 
employees. 

Custodial employees: 

Applicability, generally, of laws relating 
to other postal employees—under act 
of Oct. 18, 1943, amending Postal Sal- 
ary Classification Act of 1925 so as to 
include officers and employees of cus- 
todial service of Post Office Dept., and 
providing that the salary ranges of 
their designated grades shall be allo- 
cated under Classification Act of 1923, 
as amended, custodial employees may 
be regarded as in the postal service for 
purpose of applyiag such general pro- 
visions of law affecting compensation 
as are applicable to all postal employ- 
ees—as distinguished from laws appli- 
cable only to particular class but 1923 
act should continue to be used as the 
“yardstick” in fixing compensation of 
such employees 

General purpose of legislation including 
custodial employees in postal service— 
primary purpose of act of Oct. 18, 1943, 
amending Postal Salary Classification 
Act of 1925 so as to include officers and 
employees of custodial service of Post 
Office Dept., was to authorize salary 
payments for fractional part of a year’s 
service of custodial employees on basis 
of 365 days per annum under act of Mar. 
4, 1911 (applicable to postal employ- 
ees), rather thaa on basis of 360 days 
per annum under act of Juse 30, 1906 
(applicable to other Federal employees 
paid on monthly or annual basis) ---. 

Night work. See Compensation, night 
work, 

Overtime. See Compensation, overtime, 
Postal Service employees. 

Postmasters at fourth-class seasonal 

offices: 

Method of computation, basis of pay- 

ment, ete.: 

As salary rates fixed by act of Mar. 29, 
1944, for postmasters at seasonal 
offices of fourth class are annual rates, 
pro rata payments of annual salary 
of postmasters at seasonak offices 
should be spread over sufficient 


Postal Service—C ontinued. 
Postmasters at fourth-class seasonal 


offices—C ontinued. 
Method of computation, basis of pay- 
ment, ete.—Continued. 
number of months to insure that 
final payment of salary for year is 
not made uatil entire service re- 
quired during year shall have been 
rendered; and, if there is doubt in 
any case as to number of months an 
office will remain open, final salary 
payment should not be made until 
office is closed for year 
Provision in sec. 2, act of Mar. 29, 1944, 
that Postmaster General may au- 
thorize payment of fixed annual 
salary of postmasters at fourth-class 
seasonal offices prorated over months 
office is open for business duriag 
fiscal year, merely fixes discretion in 
administrative office to prorate an- 
nual salaries of such postmasters over 
number of months seasonal post 
office remains open, or is expected 
to remain open, for business, but, 
as salary rates fixed in act are annual 
rates, payment thereof may be made 
at rate of one twelfth of annual salary 
for each month of year_........_... 
Under provision of sec. 2, act of Mar. 
29, 1944, that Postmaster Geueral 
may authorize payment of fixed an- 
nual salary of postmasters at fourth- 
class seasonal post offices to be pro- 
rated over months offices are open 
for business during fiscal year, gross 
receipts of such an office during pe- 
riod it remains open should be re- 
garded as annual postal receipts on 
which postmaster’s annual salary is 
to be based, and semi-monthly pro 
rata payments may be made on basis 
of number of months office remains 
open during fiscal year... 


Promotions. See. Compensation, promo- 


tions, automatic, Postal Service; Com- 
pensation, promotions, Postal Service. 


Rail way mail clerks transferred from other 


positions: 

Service credit for initial compensation 
purposes : 

Since no substitute postal employees 
of any class are assigned to duty as 
substitute railway postal clerks in 
Railway Mail Service under dual 
service provisions of 39 U. 8. Code 
136, or otherwise, where substitute 
post office clerk is transferred to posi- 
tion as substitute clerk in Railway 
Mail Service (39 U. 8S. Code 611), 
provisions of act of Mar. 24, 1944, 
with respect to counting of prior 
Substitute service for compensation 
increase purposes do not constitute 
authority to credit service in former 


Page 
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Railway mail clerks transferred from 
other positions—C ontinued. 
Service credit for initial compensation 
purposes—Continued. 
position for purpose of fixing com- 
pensation rate in Railway Mail 
Service. 23 C. G. 766, amplified___- 

Substitute post office clerk who trans- 
ferred to position as substitute clerk 
in Railway Mail Service at higher 
hourly rate of compensation may 
not be given credit, under act of 
Mar. 24, 1944, for service rendered in 
former position for purpose of fixing 
rate of compensation as substitute 
clerk in Railway Mail Service_-._- 

Regular employees advanced from sub- 
stitutes—credit for time in military 
service—provision in sec. 3, act of Mar. 
24, 1944, authorizing pro rata credit to 
substitute postal employees for military 
service upon basis of 2,448 hours for each 
year of military service, which includes 
allowable service creditable to substitute 
postal employee upon appointment to 
regular position, renders inoperative 
rule in 20 C. G. 789, to effect that time in 
military service should be credited to 
substitute postal employees on basis of 
average number of hours’ service during 
period preceding military service 

Substitutes: 

Salary rate upon reduction from regular 
position: 

As 39 U. 8, Code 121, 701, does not 
limit or control administrative dis- 
ciplinary action in reducing postal 
employees in grade or salary rate, 
the salary rate of substitute postal 
employee who properly has been 
reduced from regular position for 
disciplinary or other reasons may be 
fixed adininistratively at grade and 
salary rate not higher than grade and 
salary rate of regular position held 
immediately preceding relegation. -- 

Salary rate of substitute postal em- 
ployee who was relegated from 
regular to substitute position prior to 
Mar. 24, 1944—date of enactment 
of act establishing hourly rates of 
compensation for substitute em- 
ployees, after 2,448 hours of sub- 
stitute service, based on hourly 
equivalents of annual salaries of 
regular employees—may be fixed 
administratively at grade and salary 
rate not higher than grade and salary 
rate of regular position held imme- 
diately preceding relegation, in order 
to increase his present hourly rate 


Administrative—pay roll data require- 
ments—Gen. Reg. 34, Supp. 10, Aug. 31, 


Automatic: 
Efficiency rating requirements: 

Where current efficiency rating of em- 
ployee was made in accordance with 
administrative system of efficiency 
ratings and not “under a system of 
efficiency ratings prescribed or ap- 
proved by the Civil Service Com- 
mission,’’ as required by President’s 
regulations issued pursuant . to 
within-grade salary-advancement 
statute of Aug. 1, 1941, such efficiency 
rating may not be used as basis for 
granting employee automatic pro- 
motion. ......- . ane 

Where current efficiency rating of em- 
ployee who was otherwise entitled 
on April 1, 1943, to within-grade 
salary advancement under act of 
Aug. 1, 1941, and President’s regula- 
tions issued thereunder, was not on 
record until after March 31, 1943, such 
efficiency rating may not be used as a 
basis for automatic promotion prior 
to July 1, 1943 

Eligibility as affected by addition of 
. compensation differential: 

Two-step within-grade promotion, 
administratively granted employee 
stationed in Hawaii, which was in- 
tended for and had effect of differen- 
tial allowance to meet higher cost of 
living at place assigned and which 
was terminated upon employee’s 
subsequent transfer to continental 
U. 8. is not “equivalent increase in 
compensation from any cause” 
within meaning of within-grade 
salary-advancement statute of 
Aug. 1, 1941, such as would affect 
eligibility to within-grade salary ad- 
vancement under act 

When adjustments upon basic pay 
scales for services outside U. 8., to 
equalize excessive cost of living, etc. 
(22 C. G. 491), take form of percent- 
age allowance, not exceeding 25 per- 
cent of classification grade, payment 
thereof is not regarded as “an equiv- 
alent increase in compensation” 
under within-grade salary-advance- 
ment statute of Aug. 1, 1941, whether 
it be granted administratively 
(22 C. G. 769), or under special 
statute (21 C. G. 478), or, r 1940 
extension of classificat (21 
C. G. 947), but when basic rate itself 
is changed, by promotion to higher 
grade, an “equivalent increase’’ 
necessarily results, whatever its 
motivation (21 C. G. 369) 
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higher grade— when adjustments upon 
basic pay scales for services outside 
U. 8., to equalize excessive cost of liv- 
ing, ete. (22 C. G. 491), take form of 
percentage allowance, not exceeding 
25 percent of classification grade, pay- 
ment thergof is not regarded as “an 
equivalent increase in compensation”’ 
under within-grade salary-advance- 
ment statute of Aug. 1, 1941, whether 
it be granted administratively (22 
C. G. 769), or under special statute (21 
C. G, 478), or under 1940 extension of 
classification act (21 C. G. 947), but 
when basic rate itself is changed, by 
promotion to higher grade, an “equiv- 
alent increase’ necessarily results, 
whatever its motivation (21 C. G. 369) - 
Eligibility as affected by restoration to 
higher selary—where employee was 
reduced in grade and salary on basis 
of his efficiency rating and subse- 
quently was restored as result of appeal 
to efficiency rating board, restoration 
of employee to his former position need 
not be regarded as “equivalent in- 
crease in compensation” within mean- 
ing of within-grade salary-advance- 
ment statute of August 1, 1941, and, 
therefore, such employee may be re- 
stored to the salary rate of his former 
grade plus any automatic promotion 
he would have received had he not 
been so reduced 

Employees’ rights upon retransfer after 
war service transfers: 

War Service Reg. No. [X, issued pur- 
suant to E. O. No. 9063, authorizing 
restoration of employee who trans- 
fers with reemployment rights to an- 
other agency to position in agency 
from which transferred with same 
seniority status and pay and with- 
out loss of any rights or benefits to 
which he would have been entitled 
but for the transfer, was intended to 
provide substantially same benefits 
with respect to within-grade salary 
advancement as is authorized by sec. 
5, E. O. No. 8882, relating to employ- 
ees who enter armed forces. C/. 22 


Where employee transferred at in- 
crease in salary and grade from one 
agency to another with reemploy- 
ment rights of war service regula- 
tions issued pursuant to E. O. No. 
9063, and returned to his position in 
former agency, under conditions not 
involving exercise of reemployment 
rights, at same salary rate he was 
receiving in higher-grade Position in 
other agency, 18- or 30-month wait- 


war service transfers—Continued. 
ing period prescribed by within- 
grade salary-advancement statute of 
August 1, 1941, would date from 1n- 
crease in salary and grade incident 
to transfer to other agency 
Where employee transferred from one 
agency to another at decrease in grade 
and salary under conditions entitling 
him to reemployment rights of war 
service regulations issued pursuant 
to E. O. No. 9063, and subsequently 
retransferred to position in first 
agency at former grade and salary 
under conditions not involving 
exercise of reemployment rights, 18- 
or 30-month waiting period pre- 
scribed by within-grade salary 
advancement act of Aug. 1, 1941, 
begins to run from date of retransfer 
to, and restoration of former salary 
rate in, first agency................. 
Where employee transferred from one 
agency to another at increase in 
grade and salary under conditions 
entitling him to reemployment 
rights and benefits of war service 
regulations issued pursuant to E. O. 
No. 9063, and was subsequently 
restored to position in the former 
agency at same salary rate and grade 
held prior to transfer, service in 
agency to which he transferred may 
be included in computing 18- or 30- 
month waiting period prescribed by 
within-grade salary-advancement 
statute of Aug. 1, 1941, and the wait- 
ing peridd would date from last pro- 
motion in former agency rather than 
from date of increase in grade and 
salary upon transfer to other agency. 
21 C. G. 285, distinguished 
Where employee transferred from one 
agency to another at increase in 
grade and salary under conditions 
entitling him to reemployment 
rights of war service regulations 
issued pursuant to E. O. No. 9063, 
and was subsequently restored to his 
position in former agency at same 
salary rate and grade held prior to his 
transfer, plus any automatic within- 
grade salary ad vancements he would 
have recejved had he remained in 
that position, 18- or 30-month wait- 
ing period prescribed by within- 
grade salary-advancement statute of 
Aug. 1, 1941, would date from last 
automatic promotion he would have 
received in his position in former 
agency rather than from the date of 
his return to such position... .....- 
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war service transfers—Continued. 

Where employee transferred from one 
agency to another at increase in 
grade and salary under conditions 
entitling him to reemployment 
rights of war service regulations is- 
sued pursuant to E. O. No. 9063, and 
was retransferred to position in 
former agency at salary rate in excess 
of that received in position in former 
agency plus any periodic salary ad- 
vancement, but lower than salary 
rate in the agency to which trans- 
ferred, 18 or 30-month waiting 
period prescribed by within-grade 
salary-advancement statute of Aug. 
1, 1941 would begin from date of sal- 
ary increase incident to transfer to 
other agency—reduction in salary 
upon retransfer not being for con- 
sideration 

Where employee transferred from one 
agency to another at increase in 
grade and salary with reemploy- 
ment rights of war service regula- 
tions issued pursuant to E. O. No. 
9063, and thereafter, either for per- 
sonal reasons or because his work 
was completed, accepted position 
with third agency at same grade and 
salary as that received in his original 
position, instead of invoking his re- 
employment rights in agency in 
which originally employed, 18- or 
30-month waiting period prescribed 
by within-grade salar y-advancement 
statute of August 1, 1941, would be- 
gin to run from the date of increase 
in grade and salary incident to his 
transfer to other agency 

Where employee transferred to another 
agency at increase in grade and sal- 
ary under conditions entitling him 
to reemployment rights of war'serv- 
ice regulations issued pursuant to E. 
O. No. 9053, but did not return to his 
position in former agency through 
exercise of such reemployment 
rights, 18- or 30-month waiting 
period prescribed by’ within-grade 
salary-advancement statute of 
August 1, 1941, would date from 
equivalent increase in compensa- 
tion granted incident to his transfer 
to other agency. 23 C. G. 265, dis- 


Pay roll data requirements—Gen. Reg. 
34, Supp. 10, Aug. 31, 1943 


Postal Service: 


Counting of war industry service— 
postal employees appointed under 
War Service Regulations who trans- 
fer to private industry engaged in 


598796—44—-vol. 23-68 


war effort and subsequently are re- 
instated or reassigned in Postal Serv- 
ice under said regulations are not 
entitled to time credit for period 
employed in private industry for 
automatic promotion purposes in 
Postal Service pursuant to 39 U. 8. 


Custodial employees—custodial em- 
ployees of Post Office Dept., who 
now are regarded as in the postal 
service by reason of act of Oct. 13, 
1943, may not be granted automatic 
promotions after one year’s satisfac- 
tory service under provisions in 
Postal Salary Classification Act of 
1925, applicable to particular classes 
of postal employees, not including 
custodial employees................- 

Service credits for railway postal 
clerks, generally—in view of terms 
of 39 U. 8. Code 611, that “all orig- 
inal appointments shall be made to 
the rank of substitute railway postal 
clerk,”’ no credit for any other class 
of postal service in regular positions 
has been granted in determining 
eligibility for automatic promotion 
in Railway Mail Service...........- 

Service requirements generally—‘‘one 
year’s satisfactory service’’ required 
by 39 U.S. Code 122 as condition to 
automatic promotion of postal em- 
ployees means service in the Postal 


Substitute employees: 

Absence from duty not subject to 
cal) as constituting break in sub- 
stitute service...............---..-.- 

Appointment to regular position as 
constituting break in substitute 


Countipg of periods of leaves of ab- 
sence with pay 
Counting of service as regular em- 


Counting of special-delivery. service 
at third-class office 
Cumulative status of service exceed- 
ing minimum requirements.._-... 
Effective dates, generally. 
Limitation to one in 12 months-.-._. 
Maximum initial compensation rate 
where creditable service exceeds 
minimum requirements - - -....... 
Military service credits... ....... 
Period for rendering creditable 


“Temporary,” “Indefinite,” or 
“War service’ designation as 
affecting rights 
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War industry service credits—sub- 

stitute postal employees appointed 

under War Service Regulations 

who transfer to private industry 

engaged in war effort and sub- 

sequently are reinstated in Postal 

Service under said regulations are 

not entitled to time credit as sub- 

stitutes for period of employment 

in private industry --............- 

Retention rights—employee who actu- 

ally has received within-grade salary 

advancement in accordance with act 

of Aug. 1, 1941, after having met all 

; terms and conditions thereof with 

} . respect to efficiency, service and con- 

} duct, has vested right to increased 
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salary connected with such advance- 

ment so long as he remains in same 

position, and there is no authority to 

reduce his salary in same grade and 

position—as distinguished from reduc- 

: tion in grade—for disciplinary reasons- 
Service credits: 

Credit as affected by Govt. branch in 
which service is rendered—in com- 
puting 18- or 30-month waiting 
period prescribed by within-grade 
salary-advancement statute of Aug. 
1, 1941, and Executive regulations 
thereunder, there may be included 
civilian service in any branch of 
Govt.; and such waiting period dates 
from last “equivalent increase in 
compensation,” regardless of branch 
of service in which such increase was 
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Military, naval, etc., service: 

Civilian employee who, by reason 
of leave without pay period of 
more than one year, had lost his 
right to within-grade salary ad- 
vancement under act of Aug. 1, 
1941, at tiime he entered active 
military service, is not entitled, 
under sec. 5, E. O. No. 8882, to 
count such initial service in active 
military service toward within- 
grade salary advancement in 
civilian position to which he is 
later restored; in such case, 18- or 
30-month waiting period would 
begin with date of restoration to 
civilian position. -.......-..-.-.-.- 

Employee who, at time of entering 
active military service, had been in 
leave without pay status for more 
than 30 days but less than one year 
without break in service, may, 
upon reemployment in civilian 
.position, count service in his 

civilian position prior to-period of 
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leave without pay as well as period 
of active military service toward 
within-grade salary advancement 
under the act of Aug. 1, 1941, and 
Executive regulation thereunder -- 
Employee who had been on leave 
without. pay in his civilian posi- 
tion for less than 30 days at time 
he entered military service and 
was restored to his civilian posi- 
tion after discharge from military 
service is entitled, under provi- 
sions of sees. 2 (c) and 5, E. O. No. 
8882, to count the period of leave 
without pay as well as period of 
active military service in comput- 
ing required service toward within 
grade salary advancement under 
act of Aug. 1, 1941 


Nonpay status: 


Employee who, at time of entering 
active military service, had been 
in leave without pay status for 
more than 30 days but less than one 
year without break in service, may 
not, upon reemployment in civil- 
ian position, count any of leave 
without pay period between active 
civilian and military service to- 
ward within-grade salary advance- 
ment under act of Aug. 1, 1941, and 
Executive regulation thereunder -- 

Employee who, at time of entering 
active military service, had been 
inleave without pay statusinexcess 
of 30 days but less than one year 
may, under provisions of sec. 2 (c), 
E. O. No. 8882, issued pursuant to 
within grade salary-advancement 
statute of Aug. 1, 1941, count 30 
days of such period of leave with- 
out pay in computing 18- or 30- 
month waiting period prescribed 
by said statute for within-grade 
salary-advancement purposes, 
provided employee was restored 
to his civilian position upon return 
from military service under condi- 
tions entitling him to benefits of 
sec: 5 of said Executive order. 23 
C. G. 367, modified .............-- 

Employee who had been on leave 
without pay in his civilian position 
for less than 30 days at time he en- 
tered military service and was re- 
stored to his civilian position after 
discharge from military service is 
entitled, under provisions of secs. 
2(c) and 5, E. 0. No. 8882, to count 
the period of leave without pay as 
well as period of active military 


367 


367 





INDEX DIGEST 


1049 


COMPENSATION—Continued. 


Page 
Promotions—Continued. 


COMPENSATION—Continued. 


Page 
Promotions—Continued. 


Automatic—Continued. 
Service creditse—Continued. 
Nonpay status—Continued. 
service in computing required 
service toward within-grade salary 
advancement under act of Aug. 1, 


‘Time prior to nonpay status of more 
than 30 days but less than year— 
employee who, at time of entering 
active military service, had been in 
leave without pay status for more 
than 30 days but less than one year 
without break in service, may, upon 
reemployment in civilian position, 
count service in his civilian position 
prior to period of ledve without pay 
as well as period of active military 
service toward within-grade salary 
advancement under the act of Aug. 
1, 1941, and Executive regulation 
thereunder 

War industry service—Postal em- 
ployees appointed under War Serv- 
ice Regulations who transfer to pri- 
vate industry engaged in war effort 
and subsequently are reinstated or 
reassigned in Postal Service under 
said regulations are not entitled to 
time credit for period employed in 
private industry for automatic pro- 
motion purposes in Postal Service 
pursuant to 39 U. 8. Code 122 

War service transferees—W here em- 
ployee transferred from one agency 
to another at increase in grade and 
salary under conditions entitling 
him to reemployment rights and 
benefits of war service regulations 
issued pursuant to E. O. No. 9063, 
and was subsequently restored to 
position in former agency at same 
salary rate and grade held prior to 
transfer, service in agency to which 
he transferred may be included in 
computing 18- or 30-month waiting 
period prescribed by within-grade 
salary-advancement statute of Aug. 


Effective date in general—under rule 
stated in 7 C. G. 96, with respect to pro- 
motions of Foreign Service officers, 
and pursuant to act of June 25, 1935, a 
recess appointment promoting Foreign 
Service officer effective on certain date 
becomes effective on or after that date 
only by formal acceptance, entrance 
upon duty, or, when necessary, by tak- 
ing the oath of office.._.......-.....- a 

Initial salary rates—general rule—general 
rule for determining salary rate initial- 
ly applicable when employee is trans- 
ferred, promoted or demoted between 
Classification Act positions is that em- 
ployee may be paid initially in grade to 


which transferred, promoted, or demoted 
(a) without loss of salary rate paid em- 
ployee in his former position, including 
any periodic or meritorious salary ad- 
vancement, providing his former salary 
rate, also, is a standard rate in the new 
grade, or (b) with as little loss of salary 
as is necessary to pay a rate prescribed 
for grade to which transferred, promoted, 


Automatic promotions. See Compensa- 
tion, promotions, automatic, Postal Sero- 
ice. 

Eligibility for promotion from automatic 
grades to higher selective positions— 
provision in 39 U. 8. Code 109 making 
postal clerks in highest automatic 
grade in their respective offices eligible 
for promotion to higher selective po- 
sitions in those offices operates to 
make clerks in lower automatic grades 
ineligible for promotion to higher selec- 
tive positions, and fact that clerks in 
top automatic grade at particular of- 
fice refuse to accept promotion may 
not be regarded as removing statutory 
inhibition so as to authorize promo- 
tion of clerk in lower automatic grade 
to selective position 

Substitutes appointed as regular em- 
ployees—effect of prior automatic 
promotion as substitute—proviso in 
sec. 1, act of Mar. 24, 1944, limiting 
substitute postal employees to only 
“‘one increase in the rate of pay” within 
a 12-month period, does not preclude 
promotion of substitute employee, 
within a 12-month period after last 
salary adjustment, to regular position 
in Postal Service in grade and salary 
rate higher than grade and rate in effect 


at time of promotion to regular position. 


Reallocations. 
tion. : 

Restoration following demotion. See 
Compensation, reduction, restoration. 

Unaccepted or uncompleted promotion as 
terminating right to compensation of 
grade from which promoted: 

If established that, prior to death, 
Foreign Service officer, Class Il, had 
not actually accepted recess appoint- 
ment as Foreign Service officer, Class 
I, because of illness or otherwise, and 
took no affirmative action to accept, or 
if it may not beregarded as having been 
& constructive acceptance of recess 
appointment by reason of no change 
in his duty, there is merit to contention 
that officer did not vacate office as 
Foreign Service officer, Class II, prior 
to his death, and, therefore, this office 
would consider claim of officer’s estate 
for unpaid compensation as Foreign 


See Classification, realloca- 
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Unaccepted or uncompleted promotion as 
terminating right to compensation 
of grade from which promoted—Con. 

Service officer, Class Il, covering 
period from date of last payment to 
date of death. 23 C. G. 391, amplified_- 
Where person vacated his office as 
Foreign Service officer Class II, effect- 
ive as of a certain date, by reason of his 
appointment and promotion effective 
following day, to Foreign Service offi- 
cer Class I, but promotion was not 
completed because of officer’s death 
prior to execution of affidavit required 
by 5 U.S. Code 2ia that no considera- 
tion was paid by or on his behalf for 
appointment, payment to his estate of 
salary as Foreign Service officer Class 
II for any period beyond effective date 
of vacation of that position is unauthor- 

Within grade periodic promotions. See 

Compensation, promotions, automatic. 

Rates: 

Classification matters generally. See 

Classification. 

Custodial Service employees of Post Office 
Dept. generally—under act of Oct. 18, 
1943, amending Postal Salary Classifica- 
tion Act of 1925, so as to include officers 
and employees of custodial service of 
Post Office Dept., and providing that 
the salary ranges of their designated 
grades shall be allocated under Classifi- 
cation Act of 1923, as amended, custodial] 
employees may be regarded as in the 
postal service for purpose of applying 
such general provisions of law affecting 
compensation as are applicable to all 
postal employees —as distinguished from 
laws applicable only to particular class 
but 1923 act should continue to be used 
as the “yardstick” in fixing compensa- 
tion of such employees... .............. 

Derivation of hourly rate from per annum 
rate as limiting total daily compensa- 
tion—in case of intermittent employees 
appointed on “when actually employed” 
basis to positions allocated to services 
and grades pursuant to the Classification 
Act, and paid on the basis of hourly rates 
derived from per annum rates, total basic 
compensation that may be earned for any 
one day may not exceed 1/360 of annual 
salary rate prescribed by said act for 
similar full time positions, regardless of 
number of hours worked in addition to 
hours administratively required of full 
time employees 


Reduction: 


Initial salary rates: 
General rule—general rule for determin- 
ing salary rate initially applicable 
when employee is transferred, pro- 
moted, or demoted between Classifi- 
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Initial salary rates—Continued. 

cation Act positions is that employee 

may be paid initially in grade to which 

transferred, promoted, or demoted (a) 

without loss of salary rate paid em- 

ployee in his former position, includ- 
ing any periodic or meritorious salary 
advancement, providing his former 
salary rate, also, is a standard rate in 
the new grade, or (b) with as little loss 
of salary as is necessary to pay a rate 
prescribed for grade to which trans- 
ferred, promoted, or reduced.......-.. 
Reduction from regular to substitute 
Position: 

As 39 U. 8. Code 121, 701, does not 
limit or coftro] administrative dis- 
ciplinary action in reducing postal 
employees in grade or salary rate, 
the salary rate of substitute postal 
employee who properly has been 
reduced from regular position for 
disciplinary or other reasons may be 
fixed administratively at grade and 
salary rate not higher than grade 
and salary rate of regular position 
held immediately preceding relega- 

Salary rate of substitute postal em- 
ployee who was relegated from regu- 
lar to substitute position prior to 

Mar. 24, 1944—date of enactment of 

act establishing hourly rates of com- 

pensation for substitute employees, 
after 2,448 hours of substitute serv- 
ice, based on hourly equivalents of 
annual salaries of regular employ- 
ees—imay be fixed administratively 
at grade and salary rate not higher 
than grade and salary rate of regular 
position held immediately preced- 
ing relegation, in order to increase 
his present hourly rate of compensa- 
Retransfer to former grade after filling 
higher-grade position of employee 
absent on militery duty: 

General rule stated in office decisions 
(20 C. G. 579; 21 id. 791,796; 22 id. 
489) for fixing initia] salary rates of 
employees upon demotions from one 
grade to another is applicable in case 
of employee who, after promotion or 
reassignment to higher grade for in- 
definite period to fill vacancy caused 
by another employee’s entrance into 
active military or naval service, was 
reduced to former grade upun return 
of employee from service; but such 
rule may not necessarily be appli- 
cable in cases of temporary promo- 


In fixing under Classification Act 
initial salary rate of employee who, 
after promotion or reassignment to 
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Reduction—Continued. 
Initial salary rates—Continued. 
Retransfer to former grade after filling 
higher-grade position of employee 
absent on military duty—Con. 
higher grade for indefinite period to 
fill vacancy caused by another em- 
ployee’s entrance into military serv- 
ice, was reduced to his former grade 
upon return of employee from serv- 
ice, rate may be the same as that of 
higher grade to which promoted or 
reassigned (including any periodic 
or meritorious salary advancement) 
provided salary rate of that grade is 
also standard rate in grade to which 
reduced, or with as little loss of sal- 
ary as is necessary to pay rate pre- 
scribed for grade to which reduced. 
21 C. G. 436, distinguished.....____. 
Restoration: 
Effective date: 

Erroneous within-grade reduction— 
where employee’s salary was errone- 
ously reduced from rate attained by 
reason of automatic promotion un- 
der act of Aug. 1, 1941, to lower rate 
in same grade and position, salary 
rate should be restored retroactively 
effective from date of erroneous re- 
duction 

Restoration after revision of low effi- 
ciency rating—where, due to reduc- 
tion in force, employee with effi- 
ciency rating of “‘Fair-7’ was re- 
duced in grade and salary, but sub- 
sequently was restored by reason of 
decision of efficiency rating appeals 
board changing such rating to 
“Good-5,” there is no authority 
under Classification Act of 1923, as 
amended, E. O. No. 9252, or Civil 
Service Commission regulations to 
pay employee salary rate, retroac- 
tively effective as of date of reduc- 
tion, of higher grade which he did 
not in fact hold during period of re- 


Within grades—in general—employee who 
actually has received within-grade salary 
advancement in accordance with act of 
Aug. 1, 1941, after having met all terms 
and conditions thereof with respect to 
efficiency, service and conduct, has 
vested right to increased salary con- 
nected with such advancement so long 
as he remains in same position, and there 
is no authority to reduce his salary in 
same grade and position—as distin- 
guished from reduction in grade—for 
disciplinary reasons 


Salary tables: 


Fractions of a cent computations—Gen. 
Reg. 54, Supp. 17, Oct. 30, 1943 
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Retirement deductions—Gen. Reg. 54, 
Supp. 17, Oct. 30, 1943 

Tax deductions—income tax withhola- 
ing—Gen. Reg. 54, Supp. 17, Oct. 30, 


War emergency general salary increases— 
Gen Reg. 54, Supp. 17, Oct. 30, 1943 


Schools of instruction—in view of provision 


in Independent Offices Appro. Act, 1944, 
appropriating funds to Public Buildings 
Admin. “for advance studies for Federal 
building construction,” expenses incident 
to designated employees attending weld- 
ing school and taking special course in 
order to make study of welding as method 
of constructing steel-framed buildings may 
be paid from said appropriation, including 
their regular compensation while attend- 


Sundays and holidays. See Sundays and 


Holidays, compensation. 


Suspension from duty: 


Administrative authority as affected by 
statutory prohibition against compensa- 
tion withholding—act of Feb. 24, 1931, 
which prohibits ‘withholding or con- 
fiscation of earned pay, salary or emolu- 
ment of any civil employee of the United 
States removed for cause,” does not have 
effect.of rendering illegal administrative 
action suspending employee from duty 
without compensation or withholding of 
compensation for non-workdays for dis- 
ciplinary reasons while employee re- 
mains on roll 

General rule—it is within administrative 
authority to suspend employees from 
duty without compensation as a disci- 


Sundaysand holidays. See Sundays and 
Holidays, compensation, suspension from 
duty. 


Thirty-first day of month: 


Leave without pay—Provision of act of 
June 30, 1906, requiring forfeiture of one 
day’s pay for unauthorized absence on 
31st day of a month, is not applicable 
where employee was absent on annual 
leave through a portion of 3lst day of 
month and on authorized leave without 
pay (due to entrance on active military 
duty) during remainder of that day 

“When actually employed’ employees— 
intermittent employees appointed on a 
‘“‘when actually employed”’ basis to posi- 
tions allocated to services and grades pur- 
suant to the Classification Act, and paid 
on the basis of hourly rates derived from 
per annum rates are entitled to be paid 
for services rendered on Sundays, holi- 
days and 31st day of month 


Time for payment. See Compensation, pay- 


ments, time for making. 
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Transfers—initial salary rates—retransfer to 
former grade after filling higher-grade po- 
sition of employee absent on military duty— 
in fixing under Classification Act initial 
salary rate of employee who, after promo- 
tion or reassignment to higher grade for 
indefinite period to fill vacancy caused by 
another employee’s entrance into military 
service, was reduced to his former grade 
upon return of employee from service, rate 
may be the same as that of higher grade to 
which promoted or reassigned (including 
any periodic or meritorious salary advance- 
ment) provided salary rate of that grade is 
also standard rate in grade to which re- 
duced, or with as little loss of salary as is 
necessary to pay rate prescribed for grade 
to which reduced. 21 C. G. 436, distin- 

Waivers—acceptance of less than estab- 
lished amount as constituting waiver— 
acceptance by employee of less than lawful 
salary of his position does not bar claim by 
him for difference_._....................- 

War powers contracting authority as affect- 
ing compensation and allowances of Govt. 
employees—while provisions of First War 
Powers Act, authorizing certain depart- 
ments and agencies to enter into contracts 
without regard to laws relating to the mak- 
ing, performance, amendment, or modifica- 
tion of contracts, liberalized existing sta- 
tutes relating to procurement, they did not 
contemplate departure, by device of con- 
tract, from standards set by existing laws 
and regulations respecting compensation 
and allowances, travel or otherwise, pay- 
able to Govt. employees 

Withholding: 

See, also, Set-Off, compensation. 
Administrative authority: 

Indebtedness not resulting from disal- 
lowance in disbursing officer’s ac- 
count—where employee’s indebted- 
ness to Govt. arose on basis of certif- 
icate of settlement by this office 
erroneously allowing employee a 
special per diem contrary to terms of 
his travel orders, rather than on basis 
of disallowance in disbursing officer’s 
account, there is no authority under 
act of May 26, 1936, authorizing with- 
holding of employee’s compensation to 
liquidate his indebtedness arising out 
of disallowances by this office in a dis- 
bursing officer’s account, to apply 
employee’s current salary payments 
toward liquidation of indebtedness... _ 

Scope, in general, of authority ander 
sec. 1766, R. S.—sec. 1766, R.S8., author- 
izing withholding of compensation of 
any person who is in arrears to U. 8, 

_ until he has accounted for all sums for 
which he may be liable, is applicable 
only to accountable (fiscal) officers, 

and, therefore, may not be invoked in 
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Witholding—C ontinued. 

Administrative authority—Continued. 
ease of employee (not an accountable 
officer) who is indebted to U. 8. on ac- 
count of erroneous settlement of this 
office allowing a special per diem con- 
trary to terms of employee’s travel 

Withholding of compensation for non- 
workdays as disciplinary measure— 
act of Feb. 24, 1931, which prohibits 

‘‘withholding or confiscation of earned 

pay, salary or emolument of any civil 

employee of the United States removed 
for cause,"’ does not have effect of ren- 
dering illegal administrative withhold- 
ing of compensation for non-workdays 
for disciplinary reasons while employee 
remains on roll 


COMPENSATORY TIME: 


See Compensation, overtime, war emergency 
general salary increase, compensatory lime; 
Sundays and Holidays, compensatory time. 


109 | COMPROMISES: 


Cancellation. 


Seerelated matter under: Contracts, releases. 


CONCESSIONS: 
Failure of anticipated profits as basis for re- 


lief of concessionaire—franchise fee 
waiver or abatement—where concessioner 
in National Park is required to pay annual 
franchise fee under agreement for main- 
tenance of saddle and pack horse transpor- 
tation service for benefit of park visitors, 
fact that contract has become unprofitable 
because of gasoline and tire rationing pro- 
grams instituted by Govt. furnishes no 
legal basis for administrative action which 
contemplates that contract shall continue 
operative and in effect but that there shall 
be a waiver or abatement of franchise fee . - 
Termination or suspension—public interest 
considerations—if administratively de- 
termined that public interest does not re- 
quire continuation of contract under which 
concessioner in National Park is required 
to maintain for benefit of park visitors a 
saddle and pack horse transportation serv- 
ice for period of 15 years from Jan. 1, 1942, 
and to pay annual franchise fee therefor, 
this office would not be required to object 
to execution of supplemental agreement 
with concessioner to terminate or tempo- 
rarily suspend entire contract.......- Jas 


CONSCIENTIOUS OBJECTORS: 
See Selective Serowe System, conscientious 


objectors. 


CONTAINERS: 
555 Empty (drums, reels, etc.). 


See Contracts, 
empty containers. 


CONTRACTS: 
Assignments—claims. 


See Claims, assign- 
ments, contracts. 
See Contracts, termination. 


Change orders—obligation under es related 
to original contract—stipulation in con- 
tract providing for changes of any of items 
or materials covered by contract and draw- 
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ings and specifications applicable thereto 
when ordered by Govt. is as much an in- 
tegral part of agreement between parties as 
any other part thereof, and, therefore, obli- 
gations thus imposed date from execution 
of contract, even though contract contem- 
plates execution of amendments from time 
to time covering such changes 


Cost contracts: 


Evidence in support of payments: 
Administrative verification in lieu of 
evidence—in absence of showing that 
it is impracticable or impossible to fur- 
nish documentary evidence in support 
of claim for reimbursement of costs 
under cost contract, there may not be 
substituted, in lieu of furnishing of 
such evidence, procedure whereby rep- 
resentative of administrative agency 
concerned would examine contractor’s 
books and records to determine correct- 
ness of charges billed and examine 
paid checks to determine that all costs 
ir connection with contractor’s opera- 
tions under contract were actually 
paid, upon basis of which he would 
then furnish in support of reimburse- 
ment voucher a certificate regarding 
his findings in matter 
in general—in order for G. A. O. to per- 
form its function of ascertaining not 
only that expenditures for which re- 
imbursement is sought under cost-re- 
imbursement contracts constitute 
proper charge to Govt. under terms of 
contract but, also, that amount claimed 
actually was expended, contractor 
must furnish substantiating docu- 
ments and data from which determi- 
nation of correctness of charges proper- 
ly may be made, and this requirement 
must be enforced notwithstanding 
any private policy of contractor to 
contrary; additional burden imposed 
on contractor; fact that services are 
performed without profit; and fact that 
reimbursable cost will be increased _... 

Cost-plus: 

Check-cashing charges—where cost-plus- 
a-fixed-fee contract provides that “Dis- 
bursements incident to payment of 
payrolls” shal] be reimbursable and 
that, if employees are paid by check, 
contractor shall furnish free pay roll 
check cashing facilities for its employ- 
ees for which it shall be reimbursed, 
contractor may be reimbursed for 
charges imposed by local bank on its 
pay roll checking account based upon 
number of “pay roll checks” debited 
against account after said checks have 
been honored by bank upon being pre- 
sented for payment by employees in 
in person or by others_........- 
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Cost-plus-percen tage-of-cost prohibition— 
applicability—“‘time and material’”’ plus 
percentage—contract providing for per- 
formance of certain work at total cost not 
to exceed a stipulated sum—which sum 
was considered reasonable by contract- 
ing officer—and which authorized reim- 
bursement to the contractor ‘‘on basis of 
time and material, conforming to prevail- 
ing wage rates of union labor within this 
area,”’ plus certain percentage of cost for 
overhead, supervision and profit, is not 
in contravention of act of July 2, 1940, 
prohibiting use of cost-plus-a-percent- 
age-of-cost system of contracting_....._ _- 

Credits and revenues—credit against 
reimbursable costs or deposit in Miscel- 
laneous Receipts—where Government- 
owned naval ordnance plant was leased 
to contractor at rental of $1 per annum 
under contract which gave contractor 
“complete supervision and operation of 
the plant”’ but specifically provided that 
plant shall be operated for the “exclusive 
benefit of the Government,’’ commis- 
sions accruing from pay telephones in- 
stalled at plant for convenience of con- 
tractor’s personnel represent income 
incident to use of said Govt. building, 
and, therefore, should be deposited into 
Treasury as miscellaneous receipts in 
accordance with sec. 3617, R. S., rather 
than applied in reduction of gross con- 
tract cost 

Delivery shortages—payment deduc- 
tions—where cost-plus contractor’s sup- 
plier shipped several cars of lumber 
under agreement reserving to supplier 
right to make retally if shortage was 
found at destination, but contractor used 
lumber without notifying supplier of al- 
leged shortages in its tallies, contractor 
having deprived supplier of right to re 
tally, may not substitute its tallies for 
those of supplier in absence of showing 
that supplier’s tallies were clearly erro- 
neous, and, therefore, supplier may be 
paid for lumber on basis of otherwise 
proper tallies furnished with lumber; 
and, where no tallies were furnished on 
basis of tallies made at destination-__--- 

Employee good will, recreational and wel- 
fare expenses—even though in accord 
with cost-plus contractor’s employee 
relations plan, expenses incurred in 
giving barbecue to increase morale of 
employees may not be regarded as reim- 
bursable item of cost under contract 
providing for reimbursement of actual 
expenditures incurred in performance of 
contract work, including expenditures 
under contractor’s employee relations 
plan, but, rather, such expenses must be 
regarded as pertaining to responsibility 
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of contractor in maintaining proper 
morale and spirit within its organiza- 
tion, for which compensation is included 


Extra compensation to employees on sepa- 
ration from service—military severance 
pay under agreement with trade union— 
in absence of specific contractual provi- 
sions to the contrary, amounts paid by 
cost-plus contractor to its employees as 
military severance pay, upon their entry 
into armed services of U. S., pursuant to 
provisions of collective bargaining agree- 
ment between contractor and employees’ 
trade union, which agreement was ap- 
proved by National War Labor Board, 
may properly be reimbursed as items of 
cost under contract 

Finality of contracting officer’s expense 
reimbursement approval—expenses in- 
cident to employee recreation and wel- 
fare—action of contracting officer in ap- 
proving reimbursement under cost-plus- 
a-fixed-fee contract of expenses incident 
to a barbecue given by contractor to 
increase morale of its employees must be 
viewed as beyond the scope of his au- 
thority under contract providing for 
reimbursement of such actual expendi- 
tures incurred in performance of con- 
tract work as may be approved or ratified 
by contracting officer, including expendi- 
tures under contractor’s employee rela- 
tions plan, as resulting benefits, if any, 
derived therefrom are pvre'v incidental 
and may not under contract terms be 
viewed as a cost or expense to be borne 


Government's direct liability to vendors, 
subcontractors, etc.—status of parties 
after assumption of liability by Govern- 
ment—where Govt. terminated cost-plus 
contract and assumed prime contractor's 
agreement with lumber supplier, Govt. 
is in no better position with respect to 
agreement than prime contractor and is 
entitled to no greater rights than prime 
contractor possessed under terms of such 


“‘Labor costs’’ interpretation generally: 

General criterion of reimbursability for 
labor costs would appear to be show- 
ing that services involved were neces- 
sary to contract performance and that 
expenditures for which reimbursement 
is sought were reasonably required to 
secure such services 

Term “labor costs,” for which reim- 
bursement is made under cost-plus-a- 
fixed-fee contracts, ordinarily is under- 
stood to include, in addition to com- 
pensation at fixed rate for time actually 
worked, certain other amounts for 
which no corresponding services are 


- 


“Labor costs” interpretation generally— 
Continued. 

Performed, such as, vacation and sick 

leave pay, and pension and retirement 


Limitation on maximum costs: 

Contractor's right to surplus material, 
tools, etc., where cost exceeds maxi- 
mum—where cost-plus construction 
contract provided that reimbursable 
items of cost shall include tools, timber, 
etc., not entering into completed struc- 
ture, that all material and work cov- 
ered by partial payments shall be- 
come property of Govt., and that costs 
shall not exceed stipulated guaranteed 
maximum, fact that contractor’s costs 
actually exceeded guaranteed maxi- 
mum does not operate to vest in con- 
tractor right to payment for salvage 
value of small tools, etc., disposed of 
by Govt 

Reimbursement for expenaitures in 
excess of maximum—where building 
contract is fairly entered into by ex- 
perienced builder, fact that work 
proves more expensive than estimated 
does not entitle contractor to any allow- 
ance beyond contract price, so that, in 
case of cost-plus contract, if cost to be 
reimbursed is based on estimate with 
guaranteed maximum, amount re- 
coverable cannot exceed such maxi- 

Litigation expenses, attorneys’ fees, etc.— 

Fair Labor Standards Act litigation— 

under cost-plus contracts obligating 

Govt. to reimburse contractor for all labor 

costs and for losses and expenses actually 

sustained or incurred in connection with 
contract work, where defense of civil 
suits by employees for overtime benefits 

under Fair Labor Standards Act of 1938 

is administratively determined to be 

more advantageous to Govt. than pay- 
ment of such overtime claims, contrac- 
tors may be reimbursed reasonable and 
necessary costs and expenses —including 
attorneys’ fees if necessarily incurred— 
attributable to suits, B-36008, Sept. 2, 
1943, distinguished_..............--...-- 
Less or damage : 

Cafeteria operating losses—where, in 
connection with performance of cost- 
plus contract providing for determina- 
tion by contracting officer of allowable 
items of cost thereunder in accordance 
with T. D. 5000, contractor found it 
necessary, in order to obtain or retain 
personnel, to operate cafeteria at its 
plant in view of remoteness from other 
eating places and an unsuccessful effort 
to interest outside concerns in opera- 
tion of accessible eating facilities, such 
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operation may be considered as inci- 
dent to and necessary for performance 
of contract work, and expenditures, 
approved by contracting officer as al- 
lowable items of cost, representing 
operating losses incurred by contractor 
may be reimbursed 

Erroneous wage payments: 

Prime contractor’s right to reimburse- 
ment under cost-plus contract for 
wage overpayments made by cost- 
plus subcontractor to its employees 
must be determined in light of exact 
liability established between prime 
contractor, Government, and sub- 
contractor by terms of particular con- 
tract and subcontract involved, and 
result reached in any specific case 
might well be different under slightly 
varying contractual provisions or 
factual circumstances 

Under cost-plus prime contract pro- 
viding for reimbursement of actual 
cost of work, including “losses and 
expenses, not compensated by in- 
surance or otherwise,” and requiring 
contractor to employ qualified and 
efficient workers, prime contractor 
may be reimbursed amounts paid to 
its subcontractor, under cost-plus 
subcontract containing reimburse- 
ment provisions similar to those of 
prime contract, for wage overpay- 
ments resulting from errors in record- 
ing time worked, where contracting 
officer determines that subcontrac- 
tor’s timekeeping system confornis 
to best standard practice, and that 
neithér contractor nor subcontractor 
was remiss in performance of con- 
tractual obligations. 22 C. G. 948, 


Failure of employee to repay medical 
treatment expenses—)oss sustained by 
cost-plus contractor upon failure of em- 
ployee to repay expenses of private 
hospitalization and medical treatment 
paid on his behalf by contractor in con- 
nection with non-occupational sick- 
ness or injury, which expenses were not 
a legal obligation of contractor arising 
out of performance of contract, may 
not be considered as “losses or ex- 
penses” within meaning of contract for 
which reimbursement is authorized . 

Legal v. moral obligations—cost-plus 
contract provision for reimbursement 
to contractor for losses and expenses 
“not compensated by insurance or 
otherwise,” contemplates reimburse- 
ment only for such losses and expenses 
as are incurred by contractor in dis- 
charge of its legal—as distinguished 


from moral—obligatiors arising out 

of performance of contract. _......___- 

Medical, hospital, etc., care for em- 

ployees or families—medical services 
generally are considered as personal 
to, and properly for payment by, 
employee concerned and, in absence 
of specific contractual provision for 
payment thereof, expense is not proper 
for charging to Govt. as allowable item 
of cost under cost-plus contract 

Pay roll frauds—under cost-plus contract 

which provides that contractor shall 

be reimbursed for losses and expenses 

“not compensated by insurance or 

otherwise” and which contemplates 

employment by the contractor of 
qualified, careful and efficient workers 
in execution of work, contractor may 
not be reimbursed for losses resulting 
from fraudulent acts of one of its 
employees in including on the pay roll 
name of prospective émployee who 
had performed no services and forging 
said employee’s name on pay receipt 
issued thereunder 
Medical, hospital, etc., care for employees 
or families—loss sustained by cost-plus 
contractor upon failure of employee to 
repay expenses of private hospitalization 
and medical treatment paid on his behalf 
by contractor in connection with non- 
occupational sickness or injury, which 
expenses were not a legal obligation of 
contractor arising out of performance of 
contract, may not be considered as 

“Josses or expenses” within meaning of 

contract for which reimbursement is 

authorized 
Moving families and household effects. 

See Contracts, cost-plus, traveling and 

transportation ezpenses of contractors’ 

employees, moving families and household 
effects. 
Overtime compensation: 

Compromise of claims for statutory 
penalties for nonpayment of over- 
time: 

Any questions of law as to application 
of Fair Labor Standards Act of 1938 
involved in agreements pursuant to 
which payments are made by cost- 
plus-a-fixed-fee contractors in settle- 
ment of employees’ claims under 
penalty provisions of sec. 16 (b) of 
said act for nonpayment of appli- 
cable overtime benefits under sec. 7 
should be determined by contracting 
officer only after thorough consider- 
ation by competent Govt. attorneys 
or contractor’s private attorneys if 
former are not available, end show- 
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Overtime compensation—Continued. 
Compromise of claims for statutory 
penalties for nonpayment of over- 

time— Continued. 
ing to that effect should be made 
part of evidence submitted with 
payment vouchers.................. 
Pioperly substantiated and approved 
payments made pursuant to agree- 
ments by cost-plus contractors in 
settlement of employees’ claims 
asserted under penalty provisions 
of sec. 16 (bj), Fair Labor Standards 
Act of 1938, for nonpayment of appli- 
cable overtime benefits under sec. 7 
of act may be :eimbursed if less than 
amounts which would have been 
recoverable in court proceedings in 
event of adverse judgments, irre- 
spective of whether action actually 
has been commenced, or whether 
settlements necessitate adjustment 
of disputed questions pertaining to 
application of act or amounts of 
overtime involved. The decision 
sets forth the evidence which will be 
required in support of involved pay- 
Fair Labor Standards Act applicability— 
any questions of law as to application 
of Fair Labor Standards Act of 1938 
involyed in agreements pursuant to 
which payments are made by cost- 
plus-a-fixed-fee-contractors in settle- 
ment of employees’ claims under pen- 
alty provisions of sec. 16 (b) of said act 
for nonpayment of applicable over- 
time benefits under sec. 7 should be 
determined by contracting officer only 
after thorough consideration by com- 
petent Govt. attorneys or contractor’s 
private attorneys if former are not 
available, and showing to that effect 
should be made part of evidence sub- 
mitted with payment vouchers 
Subcontracts: 

Reformstion—clarification of actue! in- 
tent of parties—where supplemental 
contract, executed by cost-plus con- 
tractor and its supplier six months 
after issuance of purchase order and 
delivery of merchandise, stated, in 
effect, that it was intended contractor 
should pay Federal pioperty transpor- 
tation tax as well as freight, but neither 
purchase order nor evidence shows 
such was agreement of parties prior to 
issuance of purchase order or delivery 
of merchandise, 1eformation of pur- 
chase order to provide for reimburse- 
ment of tax is wholly without conside.- 
ation and may not be 1egarded as obli- 
gating contractor, or Govt., to make 


such payment ~ 
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Wage rates exceeding established 
rates—excess as being an expense of 
prime contractor or of Govt.—where 
cost-plus-a-fixed-fee piime cont-act 
provided that contractor shall not pay 
wage rates in excess of those set forth 
in contract except upon approval in 
writing by contracting officer, but con- 
tained no limitation with respect to 
wage rates which may be paid em- 
ployees of lump sum subcontractors, 
prime contractor may be reimbursed 
amounts paid under subcontracts, 
notwithstanding fact that subcon- 
tractois paid wages in excess of those 
specified in prime contract. 22C.G. 
367, distinguished... ............-..... 


Tax liehility: 


Federal levies: 
Transportation tax: 
Under cost-plus contract for con- 
struction of helium plant provid- 
ing that contiactor shall be 1eim- 
bursed for payments required by 
law to be made by it on account 
of contract work, tax imposed by 
section 620, Revenue Act of 1942, 
on amount paid for tiansportation 
of property, when paid by con- 
tvactor, may be considered as item 
of cost for which contractor is en- 
titled to reimbursement.._._._.. 
Under provisions of sec. 620, Reve- 
nue Act of 1942, exempting 
amounts paid by U. 8S. for trans- 
‘portation of property from prop- 
erty transportation tax imposed 
thereby, transportation charges 
not paid directly by Govt. to car- 
rier or other person rendering 
transportation services are subject 
to said tax and, therefore, cost- 
plus contractor who pays trans- 
portation charges directly to car- 
rier, etc., may not be relieved from 
payment of the tax, notwithstand- 
ing fact that Govt. may be re- 
quired to reimburse contractor for 
such tax as cost under contract 
Where, under cost-plus construction 
contract reserving to Govt. right 
to pay freight charges directly to 
common carriers and “to pay 
directly to the persons concerned 
all sums due from the Constructor 
for labor, materials, equipment, 
or other charges,’’ Govt. makes 
payment directly to transporta- 
tion concern for charges incident 
to unloading and hauling of equip- 
ment to plant site, amount paid 
therefor is not subject to transpor- 
tation-of-property tax imposed by 
sec. 620, Revenue Act of 1942, which 
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Tax liability—Continued. 
Federal levies—Continued. 
Transportation tax—Continued. 
exempts from tax amounts paid 
by U. 8S. to carriers or other per- 
sons rendering transportation 


Traveling and transportation expenses of 
contractors’ employees—moving families 
and household effects—termination of 
employment—where, under cost-plus 
contract authorizing reimbursement for 
“transportation and moving expenses 
alluwed ‘to employees,” employee was 
transferred from one plant to another 
under agreement providing for return 
transportation and incidental expenses 
of himself and family upon termination 
of services, pursuant to contractor’s 
regularly established procedure, con- 
tractor may be reimbursed for return 
transportation, etc., of employee and 
family, upon termination of his services, 
provided termination was involuntary 
and not due to unsatisfactory services _ - 

Vacations—allowance in lieu of—death of 
employee—where cost-plus contract con- 
tains no specific provision authorizing 
reimbursement to contractor for com- 
pensation paid in lieu of leave accrued 
but not taken by employee at time of his 
death, and it is not shown that such pay- 
ment was made pursuant to regulations 
governing granting of leave benefits to 
employees, or shown to be reasonably 
incident to performance of contract 
work and served a useful purpose in ful- 
filling contract requirements, there is no 
legal basis for regarding expenditure as 
proper charge to Govt. for which con- 
tractor may be reimbursed 

Damages: 

Actual: 

Award to higher bidder on basis of 
earlier delivery: 

Where contract, awarded to other than 
low bidder on basis of delivery with- 
in time specified in invitation for 
bids, did not provide either express- 
ly or by implication that award was 
made on such basis, or that in event 
of delay in delivery adjustment 
would be made on basis of low bid, 
measure of damages incident to con- 
tractor’s failure to make delivery 
within specified time is not differ- 
ence between contract price and low 
bid, and, therefore, contractor is en- 
titled to payment of contract price 
unless other actual damages were 
sustained by Govt. as result of 


Where contract was awarded to other 
than low bidder on basis of delivery 
within time specified in invitation 


Actual—Continued 
Award to higher bidder on basis of 
earlier delivery—Continued. 
for bids but did not provide either ex- 
pressly or by implication that award 
was made on such basis, or that 
in event of delay in delivery adjust- 
ment would be made on basis of low 
bid, if it is administratively deter- 
mined that no actual damages were 
sustained by Govt. as result of con- 
tractor’s failure to make delivery 
within time specified in contract 
and certification to that effect is made 
on or attached to voucher, payment 
may be made at full contract price_- 

Increased costs. See Contracts, increased 
costs. 

Measure of contract default damages 
in absence of commensurate re- 
placement contract: 

Election by Govt., upon contractor’s 
default, to have work performed on 
entirely different basis from that 
contemplated under defaulted con- 
tract—due to fact that only replace- 
ment bid received appeared exces- 
sive—does not relieve contractor 
from liability for damages resulting 
from breach, and, while replace- 
ment bid is not competent as meas- 
ure of actual damages, it may be 
taken as indication that reason- 
able cost of completing work as 
originally specified would have been 
in excess of contract price at least to 
extent of defaulting contractor’s de- 
posit to secure faithful performance, 
and, therefore, refund of deposit is 
not authorized 

Where, upon contractor’s default and 
readvertisement for bids, Govt. 
elected to have work performed on 
basis entirely different from that 
contemplated under original contract 
because only bid received upon read- 
vertisement was considered exces- 
sive, defaulted contractor is liable 
to Govt. for any damages arising 
out of breach, representing difference 
between original contract price and 
reasonable cost of completing work 
as originally specified, together with 
cost incurred by readvertisement for 
bids and such other administrative 
expenses as may be directly attrib- 
utable to default 

Liquidated: 

Delays—unforesecable causes gener- 
ally—standard contract clause as re- 
quiring actual unforeseeability of 
enumerated excusable causes—appli- 
cation of principle in United States o. 
Brooks-Callaway Co., 318 U. 8. 120, 
to the effect that adjective ‘‘unfore- 
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seeable’’ in provision in Standard 
Form of Government Construction 
Contract relieving contractor of liabil- 
ity for liquidated damages for delay if 
delay be found to be due to “‘unfore- 
seeable causes* * * including, * * * 
acts of the Government, fires, floods,”’ 
ete., must modify each event set out 
in ‘‘inéluding”’ phrase. -_............ ‘ 
Disposition of amounts recovered: 

Availability for expenditure—where 
amounts administratively deducted 
or withheld as liquidated damage 
penalties from contractor’s earnings 
under contract are retained in ‘‘no 
year’’ or ‘‘available until expended”’ 
appropriations, and no objection to 
deduction has been raised by con- 
tractor within period of two or more 
years, such amounts may be treated 
as unobligated balances available 
for expenditure in same manner as 
other funds in such appropriations. 

9 C, G. 398, amplified_._........-.-. 
Determination jurisdiction—in view 
of fact that amounts collected or 
withheld from contractor’s earnings 
under a contract as liquidated dam- 
age penalties remain encumbered in 
appro. as contingent obligations un- 
til appro. reverts to surplus fund in 
Treasury pursuant to laws govern- 
ing disposition of unexpended bal- 
ances of annual appropriations, 
question of final disposition of such 
penalties ordinarily will not be a 
concern of administrative agencies, 
as that matter is for determination 
fey Chile OGG, on. sdsieiaccicind deen-< 
General rule—generally, amounts 
deducted as liquidated damage 
penalties from contractor’s earnings 
under contract should not be covered 
into Treasury as miscellaneous re- 
ceipts, but, rather, shouid remain to 
credit of applicable appropriation in 
event that contractor, at some later 
date, should present valid claim for 
remission of amounts so deducted. 
Status of “faithful performance” de- 
posit as advance liquidation of default 
damages—in absence of express or 
clearly implied stipulations to contrary, 
deposit to secure faithful performance 
of Govt. contract is regarded merely 
as guarantee against such loss or dam- 
age as is actually occasioned Govt. by 
breach of contract, rather than as a 
liquidation in advance of damages 
which might result from contractor’s 
default, so that breach of contract 
does not of itself give Govt. absolute 
right to amount deposited; but Govt. 
may exercise its common-laW right to 
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Damages— Continued. 

Liquidated—Continued. 

retain and resort to such deposit for 

application or set-off against damages 

resulting from default 
Default: 

Damages. See Contracts, damages. 

Increased costs. See Contracts, increased 
costs, defaulting contractor. 

25 Deliveries—delays—damage assessment. 

See Contracts, damages. 

Empty containers: 

Appropriation availability for deposits— 
appropriation available for purthase of 
material is available, also, for payment 
of deposit charges required by terms of 
purchase agreement on container used 
for furnishing material__...............- 

Collections or deposit refunds upon return 
of—disposition—w here empty container, 
upon which Govt. placed deposit at 
time of delivery of contents, is not re- 
turned within time limit allowed, and un- 
der purchase order terms seller considers 

365 that title thereto passes to Govt. upon 
expiration of time limit, amount there- 
after received from contractor upon re- 
turn of container partakes of nature of 
proceeds from sale of surplus property, 
and, as such, should be covered into 

Treasury as miscellaneous receipts, 

rather than credited to appropriation 

from which deposit was paid, as is case 
with respect to deposits for containers 
returned within time limit.............- 

Damage, loss, or destruction—effect on 
right to deposit refund—where con- 
tractor requires deposit to insure return 
of container, generally there would be no 

365 merit in claim for refund of deposit if 
container is destroyed and cannot be 

NE cw domes ccceccesepseccinhpctinn 

Effect of price-fixing orders on refunds, 
credit allowances, price adjustments, 
etc., for return of containers: 

Where bid for furnishing of alcohol in 
steel drums was prepared in strict ac- 
cordance with Maximum Price Regu- 
lation No. 28--which fixes maximum 

365 price for sale of alcohol and provides 
that if seller requires return of drums, 
price of alcohol shall be decreased by 
amount equal to maximum price estab- 
lished for sale of such drums—and the 
established maximum price for sale of 
drums was reduced, after date of the 
submission of bid, from $1.25 to $1 pur- 
suant to Maximum Price Regulation 
No. 43, there is no authority to amend 
contract to change drum allowance 
DUDS to BS Baio ine dapennshns 

Where contract for furnishing alcohol in 
steel drums at stipulated unit price 

per gallon provided that credit of $1.25 
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CONTRACTS— Continued. 
Empty containers—Continued. 


Effect of price-fixing orders on refunds, 
credit allowances, price adjustments, 
etc., for return of containers—Con. 

would be allowed for each empty 
drum returned to contractor, return of 
drums for credit pursuant to terms of 
contract may not be regarded as a 
“sale” of such drums within meaning 
of Maximum Price Regulation No. 43, 
prohibiting sale on and after Oct. 12, 
1943, of used steel drums at price in ex- 
cess of $1, as Government merely held 
drums as bailee until emptied and re- 
turned, and, therefore, reduction in 
credit allowance of $1.25 for empty 
drums returned on and after Oct. 12, 
1943, is unauthorized 

Return of container as condition to de- 

posit refund—where contractor requires 
deposit to insure return of container, 
responsibility of bailee generally is en- 
larged to extent of insurer and return of 
container is condition precedent to re- 
fund of deposit 

Return of container as constituting a 

sale—where contract for furnishing al- 

cohol in steel drums at stipulated unit 
price per gallon provided that credit of 
$1.25 would be allowed for each empty 
drum returned to contractor, return of 
drums for credit pursuant to terms of 
contract may not be regarded as a “‘sale’”’ 
of such drums within meaning of Maxi- 
mum Price Regulation No. 43, prohibit- 
ing sale on and after Oct. 12, 1943, of used 
steel drums at price in excess of $1, as 

Government merely held drums as 

bailee until emptied and returned, and, 

therefore, reduction in credit allowance 
of $1.25 for empty drums returned on and 
after Oct. 12, 1943, is unauthorized___- 

Exchanges: 

Old or used equipment, etc.: 

Cash as well as trade-in allowance 
quotation requirements—effect of 
wartime turn-in requirements—in 
view of orders issued by War Produc- 
tion Board prohibiting transfer of cer- 
tain types of equipment unless similar 
old equipment is delivered in exchange 
therefor, used equipment of types 
covered by orders may be disposed of 
on basis of trade-in values only, when 
exchanged for new equipment; and 
said orders may be considered as pre- 
vailing over established rule requiring 
solicitation of cash bids, etc., to extent 
said rule is in contlict with orders. -__- 

Intermingling of unrelated articles, etc.: 
Authorization in sec. 203, Independent 

Offices Appropriation Act, 1944, to 
exchange “‘similar” used items when 
purchasing equipment of types spec- 
ified therein and to apply exchange 
allowance to purchase price does not 


Old or used equipment, ete.,—Continued. 
Intermingling of unrelated articles, 
ete.— Continued. 

constitute authority to intermingle 
various categories of specified items; 
rather, equipment to be exchanged 

and that purchased must be of same 

or equivalent general character, that 

is, only a truck may be exchanged in 
payment for a truck, a boat for a 


Under authority of sec. 203, Independ- 
ent Offices Appropriation Act, 1944, 
to exchange “‘similar’’ used items 
when purchasing equipment, and 
parts and accessories therefor, of 
types specified therein and to appiy 
exchange allowance to purchase 
price, motor parts for one type of 
vehicle may not be eachanged for 
motor parts for different type, nor 
may vehicle be exchanged for parts 
for either the same or any other type 
of vehicle; however, exchange of used 
parts in connection with purchase 
of parts—identical or not—for use on 
same type of vehicle is authorized__ 


Fiscal year—limitations. See Appropria- 


tions, fiscal year, 


Increased costs: 


Defaulting contractor : 

Readvertisement, etc., expenses—where, 
upon contractor’s default and read- 
vertisement for bids, Govt. elected to 
have work performed on basis entirely 
different from that contemplated 
under original contract because only 
bid received upon readvertisement 
was considered excessive, defauited 
contractor is liable, inter alia, for cost 
incurred by readvertisement for bids 
and such other administrative e.- 
penses as may be directly attributable 


Standard “unforeseeable causes” clause 
as requiring actual unforeseeability 
of enumerated causes: 

Under provisions of standard form of 
Govt. supply contract excusing con- 
tractor from Hability for excess costs 
resulting from failure or refusal to 
deliver when failure or refusal is 
found to be due to “unforeseeable 
causes * * * including, but not re- 
stricted to, acts of God or of the pub- 
lic enemy, acts of the Government, 
fires, floods,”” etc., acts or events 
enumerated may not be regarded as 
excusable unless first established as 
so abnormal, extraordinary, or un- 
usual that they could not have been 
reasonably foreseen and provided 


Where, attime of execution of contract 
for furnishing gasoline as ordered by 
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Increased coste—Continued. 
Defaulting contractor—Continued. 
Standard ‘‘unforeseeable causes'’ 
clause as requiring actual unfore- 
seeability of enumerated 
causee—Continued. 
“any federal activity,’’ there were 
in existence Govt. regulations re- 
quiring preferential deliveries of gas- 
oline to Army, Navy, etc., later in- 
ability of contractor—occasioned by 
conditions eventuating from regula- 
tions—to obtain sufficient supplies 
of gasoline to effect delivery in ac- 
cordance with purchase orders issued 
by “nonpreferred” activity may not 
be regarded as resulting from “‘un- 
foreseeable causes * * * including 
* * * acts of the Government” 
within meaning of contract provi- 
sion excusing contractor, upon de- 
fault, from liability for excess costs 
incurred in purchasing supplies else- 
Star-route mail transportation contracts. 
See Post Office Department, mails, star- 
route contracts. 

Delays—time for performance not speci- 
fied—contractor’s delay necessitating 
additional contract at higher price—ex- 
cess costs, over those under existing con- 
tract, of obtaining storage and expedi- 
tious repair of Government automobiles 
under a new contract entered into pri- 
marily for purpose of supplementing ex- 
isting contract—which obligates con- 
tractor to furnish services comparable to 
those required under new contract but 
which does not prescribe any specific 
time within which repair service is to be 
performed—may not be charged to orig- 
inal contractor, who is not in default but 
who, due to wartime scarcity of mechan- 
ies, cannot provide as promptly as may 
be desired all repair service required ---- 

In general—valid contracts are to be en- 
forced and performed as written and fact 
that supervening or unforeseen causes 
render performance more burdensome or 
less profitable, or even occasion a loss, is 
not sufficient to excuse performance or to 
entitle a contractor to additional com- 


Termination—star-route mail transporta- 
tion contracts. See Post Office Depart- 
ment, mails, star-route contracts. 

Labor stipulations—racial, etc., anti-dis- 

crimination—effect of omission of stipula- 

tions prescribed by Executive order—pro- 
vision in E. O. No. 9346, that ‘All con- 
tracting agencies of the Government of the 

United States shall include in all contracts 

* * * @ provision obligating the con- 

tractor not to discriminate against any 

employee or applicant for employment be- 
cause of race, creed, color, or national origin 
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executed 
Payments: 


and requiring him to include a similar pro- 
vision in all subcontracts,” was intended as 
a directive, rather than a mandate, to 
Govt. contracting agencies, so that failure 
to include such provision will not render 
void otherwise proper contract or render 
objectionable otherwise proper payments 
thereunder._....... Erb csiss Alte de 


Leases. See Leases. 
Materialmen—unpaid—Govt. 


liability to 
materialmen under terminated contracts. 
See Contracts, termination, Government 
liability for claims of suppliers or subcon- 
tractors. 


Milk licenses and agreements—price-fixing 


orders. See Contracts, price-fizing orders. 


Mistakes—bids. See Pids, mistakes. 
Modification: 


See, also, 
reformation. 

Changed conditions necessitating contract 
cancellation—National Park concession 
—if administratively determined that 
public interest does not require contin- 
uation of contract under which corces- 
sioner in National Park is required to 
maintain for benefit of park visitors a 
saddle and pack horse transportation 
service for period of 15 years from Jan. 1, 
1942, and to pay annual franchise fee 
therefor, this office would not be required 
to object to execution of supplemental 
agreement with concessioner to termi- 
nate or temporarily suspend entire 
contract 


related heading: Contracts, 


Offer and acceptance—formal contract 


execution non-essentiality—in contracting 
with Govt., a valid and enfurceaple 
contract results upon acceptance by 
authorized agent of Govt. of bidder’s offer 
or proposal, even though parties contem- 
plate, or statutes require, that formal 
written contract is to be thereafter exe- 
cuted by parties, and irrespective of 
whether such formal contract is thereafter 


Assignments. See Claims, assignments, 
contracts. 

Claims of unpaid laborers, materialmen, 
etc. See Contracts, termination, Govern- 
ment liability for claims of suppliers or 
subcontractors. 


Performance: 


Hardship in general—general rule—valid 
contracts are to be enforced and per- 
formed as written and fact that super- 
vening or unforeseen causes render 
performance more burdensome or less 
profitable, or even occasion a loss, is not 
sufficient to excuse performance or to 
entitle a contractor to additional com- 

Time within which required generally— 

where a contract does not spe ify time 

within which it is to be performed, 
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Performance—Continued. 

contract is to be construed as requiring 

performance within a reasonable time; 

and what constitutes a reasonable time 
depends upon the facts and circum- 
stances in each particular case 

Price: 

Adjustment: 

Price-fixing orders. See Contracts, 
price-fixing orders. 

Savings because of nonnecessity for 
transportation of employees—where 
employee of fixed-price contractor was 
transported from U. 8. to a foreign 
station for work on newly acquired 
foreign military bases, with under- 
standing that return transportation 
would be furnished, and his services 
with contractor were terminated in 
order to be utilized more effectively 
by War Dept., cost of return trans- 
portation may be paid by War Dept. 
under authority of act of June 5, 1942, 
authorizing payment to civilian em- 
ployees of costs of transportation to and 
from foreign stations, but contracting 
officer should be notified of any such 
transfers in order that contract price 
may be adjusted for any actual sav- 
ings in costs to contractor 

Taxes. See, Tazes. 

Price-fixing orders. See Contracts, price- 
fizing orders. 

Price-fixing orders: 

See, also, Sales, price-fizing orders. 

Bid prices less than minimum prices— 
contract price adjustment—contractor 
obligated by its contract to furnish milk 
to Federal activity in Calif. at specified 
price per gallon is not entitled to pay- 
ment at rate in excess of contract unit 
price, even though such unit price is less 
than minimum fixed by State for deliv- 
eries of milk in that State. Penn 
Dairies, Inc. v. Milk Control Comm., 
318 U. 8. 261, distinguished 

Ceiling price changes—contract price ad- 
justment—where contract for steel at 
specified delivered prices, not exceeding 
current maximum prices established by 
Office of Price Admin., provides for 
adjustment of contract prices on ship- 
ments made on and after effective date 
of any maximum price changes, and ap- 
plicable price regulations authorize 
maximum delivered prices to be in- 
creased by amount of property trans- 
portation tax imposed by sec. 620, Reve- 
nue Act of 1942, contractor is entitled to 
reimbursement of such amounts repre- 
senting said tax as it was required to pay 
on transportation charges incident to 
delivery of steel shipped after effective 
date of tax. 22 C. G. 13 and ibid. 915, 
distinguished 


Price-fixing orders—Continued. 

Effect on price adjustments, credit allow- 
ances, etc., for return of empty con- 
tainers. See Contracts, empty containers. 

Privity—subcontractors, suppliers, etc., and 

Government—as general proposition there 

is no privity of contract between Govt. 

and materialman or subcontractor 
Procurement Division status under pur- 

chases for other Government agencies— 
placing of orders by Govt. agency with 
Procurement Div., Treas. Dept., for pur- 
chase of supplies, ete., involves trans- 
actions separate and apart from those con- 
tempiated under act of June 26, 1943, 
amending sec. 7 (¢), act of May 21, 1920, 
as amended by sec. 601, act of June 30, 
1932, providing that orders placed with 
one Govt. agency by another such agency 
shall be regarded as obligations upon appro. 
same as orders or contracts placed with 
private contractors and that working 
funds shall remain available for entering 
into contracts, etc., until appre. involved 
lapses under law to surplus fund of Treas., 
in that Procurement Div. acts as agent 
rather than contractor, and placing of 
such orders is preliminary step involving 
no obligation of funds 


280} Reformation—mistake of law—applicability 


ef tax—misapprehension by contractor 
and Govt. contracting officer as to legal 
effect of terms of Maryland taxing statute, 
insofar as question of their applicability to 
gasoline sold under contract involved was 
concerned, must be regarded as mutual 
mistake of law for which this office is not 
required or authorized to grant relief 
Releases—effect on subsequent claims— 
releases in connection with termination 
settlements—where a lump sum construc- 
tion contract was terminated for Govt.’s 
convenience and settlement effected in 
accordance with contract provision con- 
templating transfer to Govt. of all materi- 
als, work in process, etc., acquired by 
contractor in connection with contract 
work, and provided for reimbursement to 
contractor of all actual expenditures made 
witb respect to contract, plus portion of his 
estimated profit, unqualified release exe- 
cuted by contractor upon final settlement 
operates as bar to pay:nent of any further 
claims under contract, whether included or 
excluded from settlement and whether 
known or unknown at that time... .____- 
Services or supplies already ccvered under 
existing contract—contractor’s increased 
cost liability. See Contracts, increased costs. 
Specifications: 

Changes—obligation under as related to 
original contract—stipulation in con- 
tract providing for changes of any of 
items or materials covered by contract 
and drawings and specifications appli- 
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Specifications—Continued. 
cable thereto when ordered by Govt. is 
as much an integral part of agreement 
between parties as any other part there- 
of, and, therefore, obligations thus im- 
posed date from execution of contract, 
even though contract contemplates ere- 
cution of amendments from time to time 
covering such changes 
Labor stipulations. 
sttpulations. 
Supplemental. See Contracts, modification; 
Contracts, reformation. 


See Contracts, labor 


Termination: 


Appropriation chargeable with payments 
under termination agreements: 
Appropriation chargeable with pay- 
ments under origina] contract in any 
particular case is chargeable, also, with 
payments under termination agree- 
ment providing for termination of 
contract and for payment to contrac- 
tor of amount agreed upon in settle- 
ment of contractor’s rights arising out 
of original contract _.................. 
While Civilian Pilot Training Act of 
1939 provides that all obligations 
entered into thereunder shall expire on 
or prior to July 1, 1944, Civil Aeronau- 
tics Admin. appropriation made to 
carry out purposes of act during fiscal 
year ending June 30, 1944, may be 
charged after that date with payments 
made under contract termination 
agreements entered into in settlement 
of contractors’ rights arising out of 
original contracts made and termi- 
nated by Govt. during fiscal year 
1944, and this is so whether termina- 
tion agreements be executed before or 
after July.1, 1044.... ......-.-......--- 
Government liability for claims of sup- 
pliers or subcontractors—supplier fur- 
nishing Government-allotted material 
to contractor—fact that lumber required 
in performance of Govt. lump-sum con- 
tract had been furnished to contractor 
by its supplier under an allotment by a 
Govt. agency—the purpose of such 
allotment being to facilitate and expedite 
acquisition of needed material, leaving 
contractor and supplier free to negotiate 
and contract on their own terms—may 
not be considered as obligating Govt. to 
pay supplier for lumber after contract 
had been terminated in accordance with 
its provisions without obligation or 
liability of Govt. to contractor__..-....- 
Release execution in connection with final 
settlement agreements. See Contracts, 
releases. 


War powers authority as justifying depar- 
ture by contract from laws and regulations 
governing compensation and allowances— 
while provisions of First War Powers Act, 


. 


| 
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CONVENTIONS, 
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CONTRACTS— Continued. 


authorizing certain departments and agen- 
cies to enter into contracts without regard 
to laws relating to the making, perform- 
ance, amendment, or modification of con- 
tracts, liberalized existing statutes relat- 
ing to procurement, they did not contem- 
plate departure, by device of contract, 
from standards set by existing laws and 
regulations respecting compensation and 
allowances, travel or otherwise, payable 
to Govt. employees..............--......- 
ASSOCIATIONS, 
ETC.,: 


Attendance by postmasters—official duty 


status—if it be administratively found and 
determined that attendance of postmas- 
ters at State or national postmaster’s con- 
ventions constitutes official business, it 
would not be improper to grant postmas- 
ters leave of absence with pay for purpose 
of attending such conventions 


CORPORATIONS: 
Government: 


Applicability of general departmental ap- 
propriation restrictions—prohibition in 
sec. 5, act of July 16, 1914, against use of 
appropriated moneys for purchase, main- 
tenance, repair, or operation of motor- 
propelled passenger-carrying vehicles 
unless specifically authorized by law is 
not applicable to expenditures made 
from regular funds of Federal Deposit 
Insurance Corp. (which are derived from 
assessments, etc., and are not appropri- 
ated for expenditure) for payments on 
mileage basis to its officers and employ- 
ees for use of privately owned automo- 
biles within the corporate limits of their 
official stations while engaged on official 

Discretionary employment authority as 
affecting dual compensation restric- 
tions—provision in sec. 3, Reconstruc- 
tion Finance Corporation Act of 1932, 
that nothing contained in any act shalf 
be construed to prevent appointment 
and compensation as employee of corpo- 
ration of any Govt. employee, is appli- 
cable to Govt. corporations created by 
Reconstruction Finance Corp. and oper- 
ates to remove restriction in act of 1894 
prohibiting officers whose annual com- 
pensation amounts to $2,500 or more 
from holding another office to which 
compensation is attached, and, therefore, 
retired Army officer receiving retirement 
pay in excess of $3,000 per annum may 
be appointed to paid position in such a 
corporation provided he relinquishes 
his retired pay during such employment, 
as required by sec. 212, Economy Act 


withholding—nonresident aliens—Gen. 
Reg. 96, Supp. 3, Mar. 3, 1944........_.. 
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CORPORATIONS—Continued. 
Government—Continued. 


DECEDENT’S ESTATES—Con. 
Cash and other effects—Continued. 


Page Page 


Position under as constituting “‘office”’— 
retired Army officer’s employment by 
Government corporation constitutes 
holding an “office” within sec. 2, act of 
July 31, 1894, as amended, prohibiting 
persons whose annual compensation in 
one office amounts to $2,500 or more from 
holding another office to which compen- 
sation is attached 


COURTS: 


Clerks—concurrent holding of office as 
U.S. commissioner. See Commissionres, 
United States, concurrent holding of office 
as clerk of U.S. court. 


Costs: 


Government liability for in general—it is 
unbroken rule of law that when U. 8. is 
a litigant, whether suitor or defendant, 
costs are not taxable against it in absence 
of direct statutory authorization, and 
this is so, even though U. S. has right to 
recover costs when it is prevailing party. 
Government obligation for bond indem- 
nifying costs upon removal of case from 
State to Federal court—in view of sover- 
eign immunity of U. 8. from payment 
of court costs and provision of Emer- 
gency Price Control Act of 1942 that 
“No cost shall be assessed against the 
Administrator or the United States 
Government in any proceedings under 
this Act,” the filing by Administration 
of removal bond under sec. 29, Judicial 
Code, for purpose of indemnifying court 
costs in cases removed from State court 
to Federal district court, would serve no 
useful purpose and is not required, and, 
therefore, premium on such bond may 
not be paid from appropriated funds. -- 
Jurors—compensation payable to Federal 
employees during jury service. See Leaves 
of Absence, court, compensation payable 
during. 


COURTS MARTIAL: 


Effect of Presidential approval of retirement 
while under sentence to confinement and 
discharge—action of President in approv- 
ing recommendation of retiring board, re- 
tiring Coast Guard enlisted man who was 
under court-martial sentence to confine- 
ment and bad conduct discharge, was not 
constructive pardon and did not impliedly 


8. Soldiers’ Home under act of Feb. 21, 
1931, are barred if not presented within 
six years after soldier’s death, no such 
time limitation exists with respect to 
claims for proceeds of estates of deceased 
soldiers of Regular Army after transfer 
thereof to Home 
Disposition: 

Military, naval, etc., personnel: 

Article of War No. 112 (10 U. 8. Code 
1584), with respect to procedure to be 
followed in converting effects of per- 
sons dying while subject to military 
law into cash and the disposition 
thereof, embraces any person subject 
to military law, which would include 
soldiers of the Regular Army and— 
with the advent of World War II— 
officers and men of the National 
Guard called into service pursuant 
to the act of August 27, 1940, as 
amended; male citizens under the 
terms of the Selective Service and 
Training Act of September 16, 1940, 
as amended; and other persons sub- 
ject to military law 

Cash found in possession of persons 
dying while subject to military law 
and proceeds derived from the sale of 
their effects in the field by summary 
courts, except in cases of deceased sol- 
diers of the Regular Army, may not 
be deposited either immediately or 
ultimately to Soldiers’ Home Perma- 
nent Fund, but rather, are for 
depositing to credit of trust fund 
receipt account, “Proceeds from 
Estates of Deceased Personnel, War 
Department,” and settlement of 
claims involving said fund are to be 
made by this office, as provided 
under Article of War No, 112 

Term “such effects” as used in sec. 2 
(c), act of Feb. 21, 1931, providing 
that net proceeds received by United 
States Soldiers’ Home from sale of 
certain effects of deceased soldiers 
shall be covered into Treasury to 
benefit of ‘‘Soldiers’ Home, Perma- 
nent Fund (Trust Fund),” refers to 
those effects mentioned in sec. 1, viz., 
effects then in possession of General 


Accounting Office, and “similar 
effects hereafter received by the War 
Department”? which are effects not 
otherwise disposed of in the field by 
summary courts under Article of 
War No. 112 

Under act of Feb. 21, 1931, and sec. 
4818, R. S., cash found in possession 
of deceased soldiers of the Regular 
Army dying while subject to military 
law and proceeds derived from sale of 
their effects in the field by summary 


remit said sentence 
Forfeiture of pay and allowances. See Pay, 
checkages and forfeitures. 
CREDIT CARDS: 
See Cards, credit. 
DAMAGES: 
See Contracts, damages. 
DECEDENTS’ ESTATES: 
Cash and other effects: 
Claim filing period limitation—while 
claims by heirs, etc., of deceased soldiers 
for proceeds of effects disposed of by U. 
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Page 


courts are for depositing into trust 
fund receipt account ‘‘Proceeds from 
Estates of Deceased Soldiers Regular 
Army,” which funds are to be trans- 
ferred to ‘Soldiers’ Home, Perma- 
nent Fund (Trust Fund)” for use of 
Home if not claimed by soldiers’ 
heirs, etc., within three full fiscal 
years from the end of fiscal year in 
which death occurred 


justment between State Dept. and 
agency concerned should not be made 
until responsibility for overpayment 
has been determined, but, if agency 
concerned requested that involved pay- 
ments be made, it is incumbent upon 
that agency to assume responsibility 
of collecting overpayment in order that 
State Dept. appropriation and dis- 
bursing officer’s account be cleared 


Gratuities—six months’ death. See Gratui- 

ties, six months’ death. 
DEPARTMENTS AND ESTABLISH- 
MENTS: 

Agencies in other than executive branch as 
being—provisions of act of June 26, 1906, 
that Postmaster General shall contract for 
all envelopes for use by “‘*** executive 
departments, and all Government bureaus 
and establishments,” apply to all Govern- 
ment departments, bureaus and establish- 
ments irrespective of whether in executive 
nes ctaustinn te nesinie 

Heads—acting as certifying officers Bond- 
ing requirements. See Certifying Officers, 
bonding requirements, applicability to heads 
of departments, wnder secretaries, etc. 

Reorganization—effect upon special au- 
thority existing under prior organizational 
set-up—general provisions in National War 
Agencies Appro. Act, 1944, granting special 
authority to constituent agencies under 
Office for Emergency Management—in- 
cluding War Relocation Authority—for 
conduct of war program of said agencies, 
constitute in effect—even though contained 
in appropriation act—substantive provi- 
sions of law which vest in War Relocation 
Authority whatever authority was encom- 
passed in such provisions at time they 
were enacted into law, so that, upon sub- 
sequent transfer by Executive order of the 
Authority to Dept. of Interior, the powers 
theretofore vested in Director of War Re- 
location Authority became vested in Sec. 


promptly 
General authority as affected by special 
authority or limitations: 

As a matter of law, general authority of 
one agency to procure or to perform 
services for another agency, under 
sec. 601, Economy Act of June 30, 1932, 
as amended, would be affected by legis- 
lation pertaining specifically to per- 
forming agency’s functions or activi- 


Fact that specific authority has been 
granted Civil Aeronautics Admin. by 
Civilian Pilot Training Act of 1939, as 
amended, to conduct pilot training 
program for naval personnel, which 
authority expires on July 1, 1944, does 
not operate to prohibit Administration 
from performing pilot training services 
for Navy Dept. after that date under 
general authority provided by sec. 610, 
Economy Act of June 30, 1932, as 
amended, for interagency services— 
full expense of services to be charged to 
funds advanced to Administration by 
Navy Dept. in accordance with said 


Jurisdiction as to ability to perform, ete— 
whether, from factual standpoint, partic- 
ular Federal agency is “‘in a position to 
supply, or to render or to obtain by con- 
tract” services or supplies for another 
agency, within meaning of sec. 601, Econ- 
omy Act of June 30, 1932, as amended, 
is for administrative determination by 

803 agency involved 
Services for other than Federal agencies: 

Rendition for United Nations Relief and 

Rehabilitation Administration: 
Under provision in National War Agen- 
cies Appro. Act, 1944, establishing 
working capital fund under Division 
of Central Administrative Services for 
maintenance and operation of central 
duplicating, etc., services on reimburs- 
able basis “‘for the constituent agencies 


Appropriation transfers. See Appropria- 
tions, transfers, between departments and 
establishments. 

Disbursement of funds: 

Appropriation adjustments. See Appro- 
priations, adjustment, one agency dis- 
bursing funds for another. 

Liability for overpayments—where, in 
making disbursements in foreign 


country on behalf of another Govt. 
agency, State Dept. disbursing officer 
certified and paid original vouchers 
which contained errors in computation 
of losses due to foreign currency appre- 
ciation, overpayment is ong of foreign 
service funds and appropriation ad- 


of the Office for Emergency Manage- 
ment,” duplicating, etc., services may 
not be furnished United Nations Re- 
lief and Rehabilitation Administration 
—not one of constituent agencies of 
Office for Emergency Management— 
on reimbursable basis 
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LISHMENTS— Continued. 

Services for other than Federal agencies— 
Continued. 

Rendition for United Nations Relief and 
Rehabilitation Administration—Con. 
United Nations Relief and Rehabilita- 
tion Administration—an international 
agency—does not come within terms 
“executive department or independent 
establishment of the Government, or 
any bureau or office thereof” as those 
terms are used in sec. 601, Economy 
Act, as amended, so as to authorize 
furnishing duplicating services to said 
Administration on reimbursable basis 
by Division of Central Administrative 
Services, Office for Emergency Man- 


Transfer of activities. See Departments and 
Establishments, reorganization. 


DESERTION: 


Deserters’ rewards. See Rewards, deserters. 

Expenses of apprehension and delivery of 
deserters—apprehender’s entitlement— 
actual expenses of apprehending Marine 
Corps deserter and delivering him to Army 
authorities may be allowed, even though 
reward is not payable because delivery 
was not in accordance with reward offer, 
provided expenses be properly supported 
by receipts and approved by Comman- 
dant of Marine Corps 

Pay. See Pay, desertion. 

What constitutes: 

For purposes of forfeiture of pay on account 
of desertion, as prescribed by Article 
1878, Navy Regulations, question of de- 
sertion is one of fact and as such need not 
necessarily be established by findings of 
court-martial; generally, mere charge or 
entering of mark of desertion on enlisted 
man’s record is sufficient basis to with- 
hold any moneys due such personnel... 

In absence of showing of excusable circum- 
stances or acquittal of charge of desertion 
by court-martial proceedings, unauthor- 
ized absence from duty of Navy enlisted 
man for almost 90 days together with his 
subsequent arrest as deserter must be 
viewed as prima facie evidence that ab- 
sence was in fact “desertion,” even 
though ‘mark of desertion” placed 
against his account as required by appli- 
cable Navy regulations under such cir- 
cumstances was later removed, and pay- 
ment may not be made of any amounts 
which may have accrued to his credit 
prior to commencement date of his 
absence from duty 

Where Navy enlisted man was absent 
from duty without leave and later ar- 
rested as deserter, fact that he was not 
tried on charge of desertion for that 
offense and “mark of desertion’ was 
removed against his account, because of 


DESERTION— Continued. 


What constitutes—-Continued. 

the ordering of execution of a suspended 
sentence for previously committed of- 
fense of “‘Absence from Station and duty 
after leave had expired’”’ and ‘‘A bsence 
from Station and duty without leave,’ 
does not justify nonforfeiture of pay ac- 
crued to date of beginning of later ab- 
sence, which must be taken as desertion 
in absence of evidence otherwise 

Where Navy regulations impose duty 
upon commanding officers under given 
circumstances to enter a “mark of deser- 
tion” against a person’s account, failure 
to make such entry in record of man 
whose conduct requires that action does 
not necessarily negative presumption of 
desertion, so as to justify nonforfeiture 
of pay, where facts of particular case are 
such as to bring person within applicable 


DETAILS: 
Intra-office—regular position or position to 


which detailed as governing compensation 
payable—employee detailed from one 
position to another in same Govt. depart- 
ment or agency is entitled, during period 
of detail, to compensation fixed by laws 
and regulations applicable to regular posi- 
tion rather than compensation applicable 
to position to which detailed, and, there- 
fore, civilian employee of Coast Guard 
who was detailed to Office of Marine 
Inspection—both of which now are under 
Navy Dept.—may not be paid overtime 
compensation authorized under act of 
May 26, 1936, for Office of Marine Inspec- 
tion employees, but, rather, is required to 
be paid overtime compensation under 
War Overtime Pay Act of 1943 

Military, naval, etc., personnel civilian 
duty—assisting with Christmas mails— 
appropriation chargeable with meals, 
transportation, and lodging—in view of 
specific provision in Treasury and Post 
Office Depts. Appro. Act, 1944, under 
‘Miscellaneous Items, First- and Second- 
Class Post Offices,’ that funds appro- 
priated therefor are available for expenses 
necessary and incidental! to operation and 
protection of post offices and business 
conducted in connection therewith, not 
provided for in other appropriations, 
expenses of furnishing meals, transpor- 
tation, and lodging to enlisted men of 
Army and Navy detailed to such post 
offices to assist in handling of Christmas 
mails, in absence of appropriation speci- 
fically available therefor, are chargeable to 


AGENTS: 
Bonding requirements—in general—Circ. 
Letter B-31372, A-51607, Nov. 24, 1943.... 
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G. A. O. responsibility fixing procedure 
generally—Circ. Letter B-31372, A-51607, 


_In general—Navy disbursing officer who, 
although in doubt as to legality of a 
certain payment, proceeded to make 
such payment notwithstanding fact 
that under sec. 8, act of July 31, 1894, as 
amended, he was entitled to submit the 
matter to this office for advance decision, 
may not be relieved of responsibility for 
such erroneous payment._.............- 

Payment pursuant to erroneous General 
Accounting Office settiement—where 
employee’s indebtedness to Govt. arose 
on basis of certificate of settlement by 
this office erroneously allowing employee 
a special per diem contrary to terms of 
his travel orders, there is no authority 
to charge disbursing officer’s account for 
unlawful payment_.._..........-. 

Payments: 

In lieu of General Accounting Office direct 
settlements. See General Accounting 
Office, settlements, payments by disburs- 
ing, etc., officers in lieu of. 


count of a lawful wife, on basis of sec- 
ond marriage, in absence of judicial 
determination of validity of that mar- 
riage or showing of ceremonial or valid 
common-law marriage after expiration 
of the six-month period. Insofar as 
21 Comp. Gen. 1 is inconsistent here- 
with, it no longer will be followed 
Where Army officer who was divorced 
in Virginia remarried in Florida with- 
in six-month prohibited period and it 
is not shown that parties to second 
marriage continued to live as husband 
and wife in Florida—which recog- 
nizes common-law marriages—after 
Virginia divorce became final, but, 
rather, record_indicates that officer is 
now stationed in Tennessee where 
common-law marriages are not recog- 
nized, cohabitation in Tennessee after 
removal of impediment to marriage 
may not be regarded as having ripened 
attempted Florida marriage into valid 
common-law marriage, so as to entitle 
officer to rental and subsistence allow- 
ances on account of second marriage. .- 


Voucher certification requirements— Circ. 
Letter B-31372, A-51607, Nov. 24, 1943.. 1010 
DISCHARGES AND DISMISSALS: 
For other than general matters, see the 
specific index heading applicable. 
General effect of discharge of reservists on 


Rental, quarters, and subsistence allow- 
ances: 
Minor children: 
Claimant-mother a member of military, 
naval, etc., forces—a divorced mem- 


“release from active duty” rights—where 
Naval reservists, including enlisted reser v- 
ists retained on active duty beyond 
periods of their enlistments, are discharged 
while on active duty rather than released 
to an inactive status, either because of dis- 
ability incurred in line of duty or for other 
reasons not due to their own misconduct, 
such discharges may be considered tanta- 
mount to release from active duty so as to 
entitle them, in proper cases, to transpor- 
tation for dependents and household effects 
from last duty station to home, author- 
ized by sec. 12, Pay Readjustment Act of 
1942, in connection with release from active 


ber of the Women’s Army Corps is not 
entitled on account of her child to pay- 
ment of the increased rental and sub- 
sistence allowances or quarters allow- 
ance on account of dependents, author- 
ized under the Pay Readjustment Act 
of 1942, in the absence of an affirmative 
showing that the responsibility of the 
child’s support has been shifted to the 
Decree not requiring father to support 
his child—fact that divorce decree or 
other court order giving custody of 
naval officer’s minor children to 
mother does not provide specifically 
that officer is required to support his 
children does not, of itself, operate to 


Pay. See Pay, discharges and dismissals. 
Transportation and subsistence of Naval 
Academy midshipmen. See Transporta- 
tion, midshipmen; Subsistence, midshipmen. 
DIVORCE: 
Decrees— Virginia statu tes—discussion of__ 
Remarriage within prohibited period: 


deprive him of increased rental and 
subsistence allowances as for depend- 
ents (minor children), regardless of 
jurisdiction in which decree was issued, 
or in which children are domiciled, if it 
be shown that officer is in fact contrib- 


Status of: 

Army officer who was divorced in Vir- 
ginia and remarried in another juris- 
diction within the six-month prohibi- 
tory period fixed by State statute may 
not be paid increased rental and sub- 
sistence allowances, authorized under 
Pay Readjustment Act of 1942 on ac- 


uting to their support. 23 C. G. 71, 
amplified 

In general—except where it is shown that 
divorced officer claiming increased sub- 
sistence and rental allowances under 
Pay Readjustment Act of 1942 on ac- 
count of legitimate unmarried children 
under 21 years of age has been absolved 
from responsibility to support children 
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DIVORCE—Continued. Page 
Rental, quarters, and subsistence allow- 
ances—Continued, 


Minor children—Continued. 


Page | DIVORCE—Continued. 
Rental, quarters, and subsistence allow- 
ances—Continued. 
Minor children—Continued. 


or that they have been emancipated, 
or that officer has refused to support 
them, this office will not question 
otherwise proper payments of in- 
creased allowances to divorced officer 
on their account 

Remarriage of former wife who is cus- 

todian of child: 
Residence in quarters of officer-step- 
father: 

Divorced officer who occupies bach- 
elor officers’ quarters and whose 
minor children are in legal custody 
of officer’s former wife, who is re- 
married to another officer receiving 
rental allowance in lieu of being 
furnished public quarters for him- 
self and dependents, is entitled to 
full amount of increased rental al- 
lowance and the subsistence allow- 
ance authorized by Pay Readjust- 
ment Act of 1942 on account of 
minor children, provided it is 
shown that he contributes to their 
support. 23C.G.71,amplified__. 

Where court decree awarded custody 
of divorced officer’s minor child to 
his former wife, who remarried 
another officer assigned public 
quarters for occupancy by himself 
and dependents, and child occu- 
pied such quarters with its step- 
father, divorced officer is not en- 
titled to payment of increased 
rental allowance authorized under 
Pay Readjustment Act of 1942 on 
account of minor children, but he 
is entitled to increased subsistence 
allowance on account of such child, 
if he contributes to child’s support. 

Where custody of divorced officer’s 
children was awarded by court 
decree to officer’s former wife, who 


Remarriage of former wife who is cus- 
todian of child—Continued. 
Residence in quarters of officer-step- 
father—Continued. 
ance with Pay Readjustment Act 
of 1942 on account of minor chil- 
dren, provided it is shown that he 
contributes to their support. 
23 C. G. 71, amplified 


Remarriage within prohibited period: 


Army officer who was divorced in Vir- 
ginia and remarried in another juris- 
diction within the six-month prohib- 
itory period fixed by State statute may 
not be paid increased rental and 
subsistence allowances authorized 
under Pay Readjustment Act of 1942 
on account of a lawful wife, on basis of 
second marriage, in absence of judicial 
determination of validity of that mar- 
riage or showing of ceremonial or valid 
common-law marriage after expiration 
of the six-month period. Insofar as 21 
Comp. Gen. 1 is inconsistent herewith, 
it no longer will be followed _._._. 


Where Army officer who was divorced 


in Virginia remarried in Florida with- 
in Six-month prohibited period and it 
is not shown that parties to second 
marriage continued to live as husband 
and wife in Florida—which recognizes 
common-law marriages—after Virginia 
divorce became final, but, rather, 
record indicates that officer is now 
stationed in Tennessee where common- 
law marriages are not recognized, 
cohabitation in Tennessee after re- 
moval of impediment to marriage may 
not be regarded as having ripened 
attempted Florida marriage into valid 
common-law marriage, so as to entitle 
officer to rental and subsistence allow- 
ances on account of second marriage 


remarried another officer, fact that 
children reside in private—not 
Govt-assigned—home of their offi- 
cer-stepfather does not operate in 
and of itself to deprive divorced 
officer of right to payment of sub- 
sistence and rental allowances 
authorized under Pay Readjust- 
ment Act, 1942, on account of 
legitimate unmarried children 
under 21 years of age.............-. 71 
Where minor children of divorced 


DONATIONS; 
Gifts, bequests, etc., to National Park Trust 
Fund. See Funds, trust, National Park 
Trust Fund. 
EMPTY CONTAINERS: 
See Contracts, empty containers. 
ENLISTMENT ALLOWANCE: 
See Gratuities, enlist ment allowance. 
ENLISTMENTS: 
Extensions: 
Involuntary extensions, generally : 


officer are in the legal custody of 
their mother, who is remarried to 
another officer paid rental allow- 
ance in lieu of public quarters, this 
office will not question otherwise 
proper payments of increased 
rental and subsistence allowances 
to the divorced officer in accord- 


Deserters—provision in act of Dec. 13, 
1941, authorizing involuntary exten- 
sion of enlistments in Navy, Marine 
Corps, and Coast Guard for war 
period, does not operate to effect in- 
voluntary extension of enlistment of 
man whose enlistment term expires 
while he is in desertion status__._....- 
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Extensions—Continued. 

Involuntary extensions, generally—Con. 
When commencing—provisions of act, 
Dec. 13, 1941, and regulations issued 
thereunder, authorizing involuntary 
extension of enlistments in Navy, 
Marine Corps, and Coast Guard for 
war period, clearly indicate that such 
involuntary extensions are not con- 
templated until termination of current 
enlistment, otherwise there would be 
no opportunity for man to reenlist or 
voluntarily extend his enlistment for 
definite period as contemplated by 

said act and regulations 


ENVELOPES: 


See Stationery, envelopes. 


EQUIPMENT: 


Damage, loss, or destruction. See Property, 
private, damage, loss or destruction. 

Exchanges. See Contracts, exchanges, old or 
used equipment, etc. 

Sale of old or used equipment when pur- 
chasing new. See Sales, old or used equip- 
ment, etc., sold when purchas‘ng new. 


EVIDENCE: 


Prima facie—administrative estimate of em- 
ployee’s theft indebtedness as constitut- 
ing—where, based upon certain known 
instances of postage overcharges to patrons 
by postal employee, total amount of such 
overcharges wrongfully retained by em- 
ployee has been administratively esti- 
mated on basis of his stamp requisitions 
over 6-month period, there has been estab- 
lished sufficient evidence to support prima 
facie showing of his responsibility for 
amount estimated to have been converted; 
and, under well-established rule, burden 
is on employee to overcome such prima 
facie case by submission of additional facts 
if he is unwiliing to be bound by adminis- 
tratively disclosed facts 

Sufficiency—cost contracts. See Contracts, 
cost contracts, evidence in support of pay- 
ments. 

EXCHANGE: 

Foreign: 

Conversion or reconversion of travel ex- 
pense funds. 

Exchange costs as reimbursable travel 
expense item—where official traveler 
abroad reconvérts to dollars, upon 
leaving particular country, unused 
balance of local funds obtained during 
his stay there, and relation of such 
reconversion to necessities of public 
travel is established by showing that 
amount originally converted bore some 
reasonable relationship to estimated 
official needs (anticipated per diem, 
transportation, and miscellaneous ac- 
tual expenses) of traveler, he may be 
reimbursed—under par. 8 (c), Stand- 
ardized Govt. Travel Regs.—for loss 
sustained by reason of difference 


Foreign—Continued. 

Conversion or reconversion of travel ex- 

pense funds—Continued. 
between buying rate and selling rate 
for dollars on day of reconversion...-- 

Supporting evidence requirements: 

Where official traveler abroad recon- 
verts to dollars, upon leaving partic- 
ular country, unused balance of 
local funds obtained during his stay 
there, and relation of such reconver- 
sion to necessities of public travel is 
established by showing that amount 
originally converted bore some rea- 
sonable relationship to estimated 
official needs (anticipated per diem, 
transportation, and miscellaneous 
actual expenses) of traveler, he miay 
be reimbursed—under par. 8 (c), 
Standardized Govt. Travel Regs.— 
for loss sustained by reason of differ- 
ence between buying rate and selling 
rate for dollars on day of reconver- 


Where official traveler abroad recon- 
verts to dollars, upon leaving partic- 
ular country, unused balance of 
local funds obtained to defray travel- 
ing expenses during his stay there, 
his claim for reimbursement for loss 
sustained by reason of difference 
between buying rate and selling rate 
for dollars should be supported by 
showing, by appropriate bank tick- 
ets or other evidence, of rates and 
amounts of both original conversion 
and reconversion, as well as the pre- 
vailing buying rate for dollars on day 
of recon version 

Loss relief: 

Applicability to costs of travelers’ checks 
in connection with foreign travel—act 
of Mar. 26, 1934, providing for reim- 
bursement of currency losses incurred 
by officers of Govt. in service abroad 
due to appreciation of foreign currency 
exchange rates over the prevailing rates 
of exchange in effect at time American 
dollar was devalued, doés fot affect or 
control question relating to expense of 
purchasing travelers’ checks incident 
to travel abroad, and to losses sustained 
due to difference between buying and 
selling rates, when excess conversions 
into foreign currency to cover antici- 
pated traveling expenses are recon vert- 
ed into dollars 

Applicability to exchange costs for con- 
version or reconversion of travel ex- 
pense funds—act of Mar. 26, 1934, 
providing for reimbursement of cur- 
rency losses incurred by officers of 
Govt. in service abroad due to appreci- 
ation of foreign currency exchange 
rates over the prevailing rates of ex- 
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dollar was devalued, does not affect or 

contro! question relating to expense of 

purchasing travelers’ checks incident 
to travel abroad, and to losses sus- 
tained, due to difference between buy- 
ing and selling rates, when excess 
conversions into foreign currency to 
cover anticipated traveling expenses 
are feconverted into dollars. 

Appropriation adjustments for errone- 
ous payments made by agency dis- 
bursing funds for another—where, in 
making disbursements in foreign 
country on behalf of another Govt. 
agency, State Dept. disbursing officer 
certified and paid original vouchers 
which contained errors in computa- 
tion of losses due to foreign currency 
appreciation, overpayment is one of 
foreign service funds and appropriation 
adjustment between State Dept. and 
agency concerned should not be made 
until responsibility for overpayment 
has been determined, but, if agency 
concerned requested that involved 
payments be made, it is incumbent 
upon that agency to assume respon- 
sibility of collecting overpayment in 
order that State Dept. appropriation 
and disbursing officer’s account be 
cleared promptly -___._...--. sath cities 

Losses on excess travel expense fund 
conversions due to dollar value varia- 
tion—official traveler abroad who re- 
converts to dollars, upon leaving par- 
ticular country, unused balance of 
local funds obtained to defray traveling 
expenses during his stay there may 
not be reimbursed for loss sustained 
by reason of variation in basic value 
of dollar during period local money 
was held by him, as distinguished 
from loss sustained by reason of differ- 
ence between buying rate and selling 
rate for dollars 

Payments to dependents in U. S.: 

In computing exchange loss under act 
of Mar. 26, 1934, and E. O. No. 7972, 
as amended, of employee serving in 
foreign country, if all or a definite 
part of employee’s salary is regularly 
paid directly to his dependent in 
this country—regardless of whether 
method used to accomplish such 
result is by direct payment to de- 
pendent, assignment, or pursuant 
to employee’s power of attorney—it 
must be regarded that such pay- 
ments are to cover an allotment, 
and, as such, are excluded from ex- 
change loss computation by said act 
and regulations. 


Where employee serving in foreign 
country requested that his salary 
checks be sent directly to his wife 
in this country who was authorized 
under power of attorney to cash 
them—rather than deposit them to 
his credit for use abroad—any cash 
payments actually so made by 
Treasury to employee’s wife or on 
her order constitute allotment, and, 
as such, may not be considered under 
exchange loss act of Mar. 26, 1934, 
and Executive Order No. 7972, as 
amended, in computing exchange 
BOUND CU enc ccicceseccne-.-. 


Retirement contributions—in view of 


provision in E. O, No. 7972, as 
amended, issued pursuant to the ex- 
change loss act of Mar. 26, 1934, that 
losses due to foreign currency appre- 
ciation are payable on employee’s net 
salary—base salary, less any deduc- 
tions for contribution to retirement or 
other fund or on account of percentage 
deductions in compensation or allot- 
ment of pay—exchange loss is not pay- 
able on contributions to Civil Service 
Retirement Fund, allotments for pur- 
chase of war savings bonds, amounts 
deducted for victory tax or withhold- 
ing tax nor on salary deductions re- 
quested or permitted by an employee 
as measure of aid to him in facilitating 
payment of taxes 


Salary deductions for tax purposes—in 


view of provision in E. O. No. 7972, as 
amended, issued pursuant to the ex- 
change loss act of Mar. 26, 1934, that 
losses due to foreign currency appre- 
ciation are payalle on employee’s net 
salary—base salary, less any deductions 
for contribution to retirement or other 
fund or on account of percentage de- 
ductions in compensation or allotment 
of pay—exchange loss is not payable on 
contributions to Civil Service Retire- 
ment Fund, allotments for purchase of 
war savings bonds, amounts deducted 
for victory tax or withholding tax nor 
on salary deductions requested or per- 
mitted by an employee as measure of 
aid to him in facilitating payment of 


Savings bond allotments from salary—in 


view of provision in E. O. No. 7972, as 
amended, issued pursuant to the ex- 
change loss act of Mar. 26, 1934, that 
losses due to foreign currency apprecia- 
tion are payable on employee’s ‘net 
salary—base salary, less any deduc- 
tions for contribution to retirement or 
other fund or on account of percentage 
deductions in compensation or allot- 
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ment of pay—exchange loss is not pay- 
able on contributions to Civil Service 
Retirement Fund, allotments for pur- 
chase of war savings bonds, amounts 
deducted for victory tax or withholding 
tax nor on salary deductions requested 
or permitted by an employee as meas- 
ure of aid to him in facilitating pay- 
ment of taxes 

Old or used equipment, ete. See Contracts, 
eachanges, old or used equipment, etc. 

ALLOTMENT AND AL- 

LOWANCE: 

Advancement above grade for which author- 
ized—payment of quarters allowance for 
dependents pending termination of family 
allowance—in case of enlisted man, with 
dependents, promoted from fourth pay 
grade to third, payment, concurrently, of 
money allowance for quarters for depend- 
ents authorized by sec. 10, Pay Readjust- 
ment Act of 1942, for enlisted men of first 
three grades and family allowance author- 
ized by Servicemen’s Dependents Allow- 
ance Act of 1942 for dependents of enlisted 
men below third pay grade is authorized 
during period between actual change of 
status and date fixed by statute for termi- 
nating family allowance, that is, date dis- 
bursing officer paying it receives notice of 
change in status, or a date prescribed by 
joint regulations of Secs. of War and Navy - 

Dependents of women serving in or with 

military, naval, etc., forces: 

Children: 

Effect of receipt by service-father of 
rental, etc., allowances for depend- 
ent children—where husband of en- 
listed member of Women’sArmy Corps 
is officer or enlisted man in armed serv- 
ices and receiving increased allowances 
on account of their dependent child, 
family allowance benefits authorized by 
Servicemen’s Dependents Allowance 
Act of 1942 to be paid to dependents of 
enlisted personnel of designated grades 
are not payable to child as dependent 
of Women’s Army Corps member.-.-.-- 

Family allowance benefits authorized 
by Servicemen’s Dependents Allow- 
ance Act of 1942 for dependents of en- 
listed men of designated grades may be 
paid to child of member of Women’s 
Army Corps if child’s father is deceased 
and mother is not remarried, or, in case 
father is not deceased, if child is in fact 
dependent upon his mother 

“Class B’’ dependents generally—family 
allowance benefits authorized by Serv- 
icemen’s Dependents Allowance Act 
of 1942 for dependents of enlisted men of 
designated grades may be paid to class 

B dependents (parent, grandparent, 

brother or sister) of enlisted~ member 
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LOWANCE—Continued. 

Dependents of women serving in or with 
military, naval, etc., forees—Con. 

of Women’s Army Corps, upon show- 
ing, as provided in act, that relative is 
dependent on such enlisted member for 
“a substantial portion of his support” _. 
Effect of receipt by woman member of 
allowance as wife of enlisted man—fam- 
ily allowance benefits authorized by 
Servicemen’s Dependents Allowance 
Act of 1942 for dependents of enlisted 
men of designated grades may be paid 
to Class B dependents (parent, grand- 


Page 


parent, brother or sister) of enlisted mem- 


ber of Women’s Army Corps, even 
though she is receiving said allowance as 
wife of enlisted man, upon showing, as 
provided in act, that relative is depend- 
ent on such enlisted member for ‘‘a sub- 
stantial portion of his support’’___ ___._- 
Husband—husband of enlisted member 
of Women’s Army Corps may not be re- 
garded as “dependent” within meaning 
of Servicemen’s Dependents Allowance 
Act of 1942 so as to entitle him to pay- 
ment of family allowance benefits author- 
ized by said act for dependents of en- 
listed personne! of designated grades 


FEDERAL DEPOSIT INSURANCE 


CORPORATION: 
Status of corporation funds—applicability 
of general appropriation restrictions— 


prohibition in sec. 5, act of July 16, 1914, 
against use of appropriated moneys for pur- 
chase, maintenance, repair, or operation 


of motor-propelled passenger-carrying 
vehicles unless specifically authorized by 
law is not applicable to expenditures made 
from regular funds of Federal Deposit 
Insurance Corp. (which are derived from 
assessments, etc , and are not appropriated 
for expenditure) for payments on mileage 
basis to its officers and employees for use 
of privately owned automobiles within the 
corporate limits of their official stations 
while engaged on official business.._..___. 


FEES: 


In general as to refund of fees erroneously 
collected by Govt. officers and employees— 
fees improperly collected as result of fault 
or negligence of Govt. officers or employees 
generally may be refunded. See numerous 
decisions cited __- 

Postal matters. See Post Office Depart- 
ment, mails. 

Witnesses. See Witnesses, fees. 


FOREIGN EXCHANGE: 


See Exchange, foreign. 


FOREIGN SERVICE: 


Compensation of personnel. See Compen- 
sation, Foreign Service personnel. 

Filing by officers of affidavit as to non-use of 
mercenary means in obtaining appoint- 
ments. See A/ffidavils, non-use of mer- 
cenary means in obtaining appointment. 
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Page Page 


cers”—as appointment or promotion of 
Foreign Service officers is required under 
22 U. 8S. Code 4 to be made by President 
by and with advice and consent of Senate, 
such officers are regarded as constitutional 
cho eaten thdiniten nnn dbeniinenns 


FORMS: 


Accounting: 
Appropriations, funds, etc.: 
Correction of errors in charges and 
credits—revised procedure—Gen. Reg 
99, Nov. 20, 1943.......... See a 
Gen, Reg. 100, Oct. 4, 1943 


FRAUD: 


Effect on claims—claim for reduced amount 
after discovery of fraud in original claim— 
restatement of claim for smaller amount 
after discovery by Govt. that original 
claim, supported by false or fraudulent 
evidence, was deliberately presented for 
amount greater than that actually due 
does not eradicate taint or suspicion of 
fraud so as to authorize payment of claim 
in smaller amount 


FUNDS: 


Federal-aid, generally—propriety of allot- 
ment to Federal agencies—funds appro- 
priated by act of June 15, 1943, as amended, 
authorizing grant of Federal funds to 
institutions participating in nurse training 
program partially to compensate for 
expenses incident thereto, may not be 
allotted to St. Elizabeths Hospital or other 

Federal institutions operated with appro- 

priated moneys 

Naval Procurement Fund: 

Establishment as ‘‘no year’? fund as 
removing fiscal year limitation on funds 
transferred thereto—provisions in act 
of July 3, 1942, authorizing establishment 
of Naval Procurement Fund and making 
of advance check payments thereto from 
naval appropriations, may not be con- 
sidered as having effect of removing 
restriction of limited period of availa- 
bility of naval appropriations placed 
thereon by Congress at time of appro- 
priation and making such appropriations 
available until expended upon being 
advanced to Naval Procurement Fund— 
a revolving fund not subject to fiscal 
year limitations 

Procedure, generally, for effecting trans- 
fers to—in view of specific provision in 
act of July 3, 1942, that advances of funds 
from naval appropriations to Naval 
Procurement Fund shall be accom- 
plished by advance check payments made 
to the fund, there is no authority to effect 
such advances by transfer and counter 
warrant instead of by means of check__- 

Public: 

Disbursements—voucher certification re- 
quirements—Circ. Letter B-31372, A- 
51607, Nov. 24, 1943 





Postage collections as constituting: 

Erroneous or excessive collections—ex- 
cessive or erroneous postage collections 
constitute postal revenues and, as 
such, are public funds 

In general—under Postal Laws and 
Regulations, all amounts received for 
postage by postal employee in his 
official capacity—regardless of manner 
in which obtained— must be remitted 
or accounted for as postal revenues 
and, as such, constitute ‘public 


Revolving: 


Composition, in general—revolving fund 
may be not only fund sustained by re- 
payments of funds advanced therefrom 
and any increment accruing from ex- 
penditures from fund but, also, it may 
be a fund which when reduced is re- 
plenished by new funds from specified 


Disposition of repayments, income from 
operations, etc.—Puerto Rico Recon- 
struction Administration Revolving 
Fund—Puerto Rico Reconstruction Ad- 
ministration Revolving Fund created 
by act.of Feb, 11, 1936, may be replen- 
ished only from sources specified in act, 
namely, “special fund”’ also created by 
act and proceeds of disposition of prop 
erty acquired therewith, and, therefore, 
income derived from operations financed 
out of revolving fund, or proceeds of dis 
position of property acquired therewith, 
may not be credited to fund but must be 
covered into general fund of Treasury. 
20 C. G. 280, reconsidered and affirmed. 


Trust: 


National Park Trust Fund: 

Availability, generally, of principal and 
derivative income for expenditure: 
Principal or corpus of gift or bequest 
accepted by National Park Trust 
Fund Board in accordance with act 
of July 10, 1935, may not be disbursed 
by board unless so directed by the 
donor or bequeather, but in order 
that some effect may be given to 
action of respective donors or be- 
queathers in respect of their dona- 
tions or bequests, income from in- 
vestment and reinvestment thereof 
may be considered available for ex- 
penditure for any of purposes au- 

thorized by act 

Use of income from investment and re- 
investment of trust funds given or 
bequeathed to National Park Trust 
Fund Board for particular object or 
purpose in accordance with act of 
July 10, 1935, is confined to partic- 
ular object or purpose for which 
given or bequeathed, but when 
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National Park Trust Fund—Continued. 
Availability, generally, of principal and 
derivative income for expendi- 
ture—Continued. 
object or purpose of gift or bequest 
fs not expressly delineated, income 
from investment or reinvestment 
of the funds comprising gift or be- 
quest may be available for benefit 
generally of National Park Service, 
its activities, or its service 
Working—services between departments 
andestablishments. See Appropriations, 
transfers, between departments and establish- 
ments. 


GASOLINE AND OIL: 
Credit card use for purchases. See Cards, 
credit. 


GENERAL ACCOUNTING OFFICE 
Audit—precedent status of audit action— 
action of G. A. O. in audit or settlement of 
account or claim does not constitute de- 
cision of Comptroller General such as ad- 
ministrative and disbursing officers are 
authorized to accept as guides and prece- 
dents in obligating and disbursing public 


Disbursing and certifying officers’ liabiiity 
in general—B-31372, A-51607, Nov. 24, 


Revised, amended, or rescinded—No. 27, 
July 21, 1926, and No. 27—Appendix, 
Apr. 1, 1927, rescinded 

Transportation requests—use on other 
than carrier named in request—pro- 
cedure to be followed to entitle carrier 
to payment—A-14235, July 15, 1943 

Debt collection matters—deferment of col- 
lection proceedings upon waiver by surety 
of statute of limitations—inasmuch as 

courts in construing sec. 2, act of Aug. 8, 

1888—which provides that the surety on 

disbursing officer’s bond shall not be liable 
for officer’s indebtedness unless suit is filed 
witt in 5 years after settlement of officer’s 
acco uit—have strongly suggested that 
said section is jurisdictional and bars action 
after 5-year period has run even though 
surety does not plead limitation, purported 
waiver by surety ofstatute would not war- 
rant this office in delaying action in case 
where disbursing officer is interned by 
enemy—or any other case—beyond point 
where Govt.’s interests would be jeopar- 


Advance—as obviating necessity for action 
on claim—voucher covering certain 
items of travel expense forwarded by 
head of agency in connection with re- 
avest for advance decision, which vouch- 
er represents reclaim of items suspended 
in prior payment, is returned with advice 
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that it should be forwarded to Claims 
Div. for direct settlement as claim, and 
that if account containing original vouch- 
er has not been forwarded to this office by 
such time, original voucher may be with- 
drawn from such account and forwarded 
for advance consideration with claim__- 

Requests: 
Advance decisions: 

Certifying officers’ request subsequent 
to voucher approval and certifica- 
tion—where question presented by 
certifying officer for decision involves 
not a question of law degision of 
which is necessary to certification of 
voucher but, rather, question as to 
whether amount of voucher in favor 
of carrier previously certified for 
payment should be collected from 
employee, matter is not one proper 
for submission by certifying officer 
under act of Dec. 29, 1941; therefore, 
and since question is one concerning 
administrative responsibility, reply 
is made to head of agency concerned _ 

Certifying officer’s right prior to pres- 
entation of voucher for certifica- 
tion—jurisdiction of General Ac- 
counting Office is such that decision 
cannot be rendered to certifying 
officer except on question of law 
specifically involved in voucher 
properly before him for certification. 

Jurisdiction—leaves of absence—adminis- 
trative determinations as to employees 
“a. w. o. 1.””—where employee has absented 
himself from work without prior author- 
ization, administrative determination 
after his return to duty that facts and 
circumstances of case are not such as to 
warrant conclusion that he was “‘a. w. o. 
1.,” even though absence was without pay, 
is not subject to review or revision by this 


Regulations: 
Accounting systems—revised procedure— 
No. 100, Oct. 4, 1943 
Appropriations, funds, etc.: 
Accounting and reporting procedure— 
BeO. BEB, O6k. 4, SORR. cn cnecccccencses- 
Correction of errors in charges and 
credits—revised procedure—No. 


Transfers—revised procedure—No. 
Oct. 7, 1943 
Government salary tables: 
Bond purchases—No. 54, Supp. 17, Oct. 


Fractions of a cent computations—No. 
54, Supp. 17, Oct. 30, 1943............. 

Retirement deductions—No. 54, Supp. 
17, Oct. 30, 1943 

Tax deductions—income tax withhold- 
ing—No. 54, Supp. 17, Oct. 30, 1943____ 
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War emergency general salary increases 
—No. 54, Supp. 17, Oct. 30, 1943. 

Pay rolls: 

Automatic and meritorious promotion 
data requirements—No. 34, Supp. 10, 
Aug. 31, 1943 

Salary allotment deductions—employees 
outside U. S.—No. 101, Oct. 9, 1943___. 

Salary tax deductions: 

Employee family status designations— 
No. 54, Supp. 17, Oct. 30, 1943 
Nonresident aliens—No. 96, Supp. 3, 


Rescission of requirement for furnishing 
to Civil Service Commission of copy of 
schedules of collections, voucher de- 
ductions, etc.—No. 87, Supp. 1, July 


Revised, amended, or rescinded: 

No: 54, Supps. 12, 13, 14, 15, Aug. 17, 
Nov. 23, Dec. 29, 1942, and May 8, 1943, 
respectively, superseded 

No. 78—Revised, Aug. 17, 1937, rescinded 


No. 86—Revised, June 11,1937,amended. 996 
No. 87, June 25, 1936, amended 996 
No. 87, June 25, 1936, rescinded in part.. 998 
No. 97, Apr. 13, 1943, amended 
Salary deductions: 
Allotments—employees outside U. S.— 
No. 101, Oct. 9, 1943 : 
Bond purchases—No. 54, Supp. 17, Oct. 


Income tax withholding: 
No. 54, Supp. 17, Oct. 30, 1943 
Nonresident aliens—No. 96, Supp. 3, 


Retirement fund: 
No. 54, Supp. 17, Oct. 30, 1943 
Recording requirements, adjustments 
for errors, ete.—No. 87, Supp. 1, 
July 12, 1943 
Taxes: 
Exemption certificates—accountability 
record procedure—N 0. 100, Oct. 4, 1943_ 
Government exemption from Federal ex- 
cise taxes—No. 86—Revised, Supp. 1, 


Salary deductions. See General Account- 
ing Office regulations, salary deduc- 
tions. 

Transportation: 

Bill of lading forms and procedure—ex- 
tension of time for use of old forms— 
No. 97, Supp. 1, Dec. 8, 1943 

Bills of lading—accountability record 
procedure— No. 100, Oct. 4, 1943 

Requests—accountability record proce- 
dure—No. 100, Oct. 4, 1943 

War emergency general salary increases— 

No. 54, Supp. 17, Oct. 30, 1943 


FICE—Continued. 


Settlements: 


Advance decision as obviating necessity 
for action on claim—voucher covering 
certain items of travel expense forwarded 
by head of agency in connection with re- 
quest for advance decision, which vouch- 
er represents reclaim of items suspended 
in prior payment, is returned with ad- 
vice that it should be forwarded to 
Claims Div. for direct settlement as 
claim, and that if account containing 
original voucher has not been forwarded 
to this office by such time, original 
voucher may be withdrawn from such 
account and forwarded for advance con- 
sideration with claim 

Correction of errors in charges and credits 
in accounts current—revised procedure— 
Gen. Reg. 99, Nov. 20, 1943. 

Erroneous—disbursing officer’s liability 
for payments pursuant to—where em- 
ployee’s indebtedness to Govt. arose on 
basis of certificate of settlement by this 
office erroneously allowing employee a 
special per diem contrary to terms of his 
travel orders, there is no authority to 
charge disbursing officer’s account for 
unlawful payment.___._................ 

Payments by disbursing, etc., officers in 

lieu of: 

Unpaid war emergency general salary in- 
creases: 

Administrative office may process 
short payments of compensation, 
resulting from administrative error 
in denying its contract employees 
benefits of overtime and additional 
compensation act of Dec. 22, 1942, 
and War Overtime Pay Act of 1943, 
retroactively effective to Dec. 1, 1942, 
to employees who are now in service, 
provided there is an appropriation 
from which payments may be made, 
but no payments may be made to 
employees not now in service who 
have filed no claim therefor 

While the Navy Dept. is not required 
to take initiative in adjusting short 
payments of compensation resulting 
from administrative error in denying 
its contract employees benefits of 
War Overtime Pay Act of 1943, it is 
entirely proper to do so—payments 
to be made by disbursing officer— 
provided employees are now on rolls. 

Precedent status—action of G. A. O. in 
audit or settlement of account or claim 
does not constitute decision of Comp- 
troller General such as administrative 
and disbursing officers are authorized to 
accept as guides and precedents in obli- 
gating and disbursing public moneys- --- 
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Aviation reserve officers’ lump sum pay- 


Page | GRATUITIES—Continued. Page 
Enlistment allowance—C ontinued. 


ments. See Pay, aviation duty, aviation 
reserve officers’ lump sum payments. 


Enlistment allowance: 


Accrual date, generally—right of enlisted 
men to enlistment allowance upon re- 
enlistment or extension of enlistment 
accrues, if at all, on effective date of re- 
enlistment or extension.............. .. 

Reenlistment or extension of enlistment 

during period of temporary promotion: 

Navy enlisted man who, in good faith 
and without knowledge of prior ap- 
pointment as temporary warrant of- 
ficer under act of July 24, 1941, extended 
his enlistment during interval between 
date of issuance of temporary appoint- 
ment and date of actual acceptance 
thereof, may elect to receive either pay 
and allowances, including reenlistment 
and travel allowances, of his enlisted 
grade up to date he actually accepted 
temporary appointment, or pay and 
allowances of his temporary grade or 
rank from date of his appointment 
thereto as authorized by sec. 5, act of 
June 30, 1942. 21 C. G. 991; 22 id. 548, 
distinguished____.............- mass 

Where Navy enlisted man extended his 
enlistment while serving as temporary 
officer under act of July 24, 1941, and 
subsequently reverted to his perma- 
nent enlisted status upon revocation 
of temporary appointment, such re- 
version dces not retroactively operate 
to entitle him, as of date within tenure 
of temporary office, to enlistment 
allowance which on date of enlistment 
extension was denied to him by provi- 
sion in sec. 7 (a) of said act limiting per- 
sons holding temporary commissions 
under act to pay and allowances au- 
thorized for position temporarily oc- 
cupied. 23 C. G. 37, distinguished 

Time to be included in enlistment from 

which last discharged: 

Involuntary detention periods—where, 
at expiration of voluntary enlistment 
period, Navy enlisted man was de- 
tained in service under authority in act 
of Dec. 13, 1941, involuntarily to extend 
enlistments in time of war, period of 
detention may be included, upon sub- 
seguent discharge and voluntary re- 
enlistment, in determining “the num- 
ber of years served in the enlistment 
period from which he has last been 
discharged”’ within meaning of sec. 10, 
Pay Readjustment Act of 1942, for 
purpose of computing enlistment allow- 
ance payable under that section for 
ao bandinerirestincecentseen 

Periods in temporary higher rank after 
normal expiration of enlistment—in 
computing enlistment allowange under 
sec. 10, Pay Readjustment Act of 1942, 


Time to be included in enlistment from 
which last discharged—Continued. 
amount of which is based on number of 
years served in enlistment from which 
last discharged, Navy enlisted man 
who, after expiration of six-year period 
for which he had enlisted, was contin- 
ued in temporary warrant rank to 
which he was appointed under author- 
ity of act of July 24, 1941, and who was 
discharged and reenlisted after revoca- 
tion of temporary appointment and 
reversion to enlisted status, may count 
entire time served in temporary rank 
as time served in the enlistment from 
which discharged. 


Six months’ death: 


Scope of statutory provisions respecting 
payment upon finding of death of per- 
sons previously reported as missing in 
action, ete.: 

As authorizing payment upon finding of 
death of civilian employees—in ab- 
sence of other provisions of law author- 
izing payment of six months’ death 
gratuity upon death of civilian em- 
ployees, provision in sec. 5, act of Mar. 
7, 1942, as amended, with respect to 
payment of six months’ death gratuity 
provided by law following finding of 
death of persons reported as missing, 
missing in action, etc., may not be 
regarded as authorizing payment of 
such gratuity upon finding of death of 
civilian employee reported as missing. 

In general—provision in sec. 5, act of 
Mar. 7, 1942, as amended, with respect 
to payment of six months’ death gratu- 
ity provided by law upon finding of 
death of persons missing, missing in 
action, etc., does not enlarge classes of 
persons on account of whom death gra- 
tuity is payable, but, rather, author- 
izes payment of said gratuity only with 
respect to classes of personnel on whose 
account specific provision is made by 
other statutes 

Unmarried minor children—legal rela- 

tionship of parent and child severed by 

adoption—minor child of divorced Army 
enlisted man who was legally adopted by 
its mother and step-father prior to man’s 
death may not be regarded as enlisted 
man’s child at time of death, within 
meaning of six months’ death gratuity 
statute of Dec. 17, 1919, as amended, and, 
therefore, payment of said gratuity on 
behalf of such adopted child is unauthor- 


Women’s Army Corps beneficiaries’ rights 
generally—husband—six months’ death 
gratuity benefits payable under act of 
Dec. 17, 1919, as amended, to widow, 
child, or other previously designated 
dependent relative of deceased officer or 
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GRATUITIES— Continued. 
Six months’ death—Continued. 
enlisted man of Army may be paid to 
surviving husband of deceased member 
of Women’s Army Corps to exclusion of 
child or designated relative 
HOLIDAYS: 
See Sundays and Holidays. 
HOSPITALS: 
See, also, Medical Treatment generally. 
Nurses’ aides—services by Federal em- 
ployees after regular hours of work—ap- 
plicability of dual compensation and vol- 
untary services prohibitions, etc 
St. Elizabeths. See St. Elizabeths Hospital. 
HOUSEHOLD EFFECTS: 
Packing, crating, hauling and shipping. See 
Transportation, household effects. 
HOUSING: 
Federal payments in lieu of taxes. See 
Payments, in lieu of tares. 
Renting to Government personnel: 
Availability for rental to commissioned 
personnel—under acts of Sept. 9 and 

Oct. 14, 1940, as amended, authorizing 

Army, Marine Corps, Navy and Coast 

Guard officers not above grade of cap- 

tain or lieutenant, senior grade, to oc- 

cupy on rental basis quarters in Govt.- 
owned low-cost defense houses con- 
structed under authority of said acts, 
officer promoted above eligible grade 
while occupying such © house may not 
be permitted to continue indefinitely 
to occupy it on rental basis, but may 
continue such occupancy only until ex- 
piration of rental term current at time of 
such disqualification, or until expiration 
of reasonable time to permit him to find 
suitable quarters elsewhere . ......._ .... 
Effect on officer’s right to rental allowance. 
See Quarters, rental allowance. 
HUSBAND AND WIFE: 
Divorce. See Divorce. 
Marriage: 
Annulment. See Annulment of Marriage. 
Common-law: 

Cohabitation in State not recognizing 
common-law marriage following in- 
valid ceremonial marriage in another 
State—where Army officer who was 
divorced in Virginia remarried in Flor- 
ida within six-month prohibited 
period and it is not shown that par- 
ties to second marriage continued to 
live as husband and wife in Florida— 
which recognizes common-law mar- 
riages—after Virginia divorce became 
final, but, rather, record indicates that 
officer is now stationed in Tennessee 
where common-law marriages are not 
recognized, cohabitation in Tennessee 
after removal of impediment to mar- 
riage may not be regarded as having 
ripened attempted Florida marriage 
into valid common-law marriage, so as 


Page | HUSBAND AND WIFE-—Continued. 


Marriage—Continued. 
Common-law—C ontinued. 
to entitle officer to rental and subsist- 
ence allowances on account of second 


Rental, subsistence, etc., allowances: 
Naval Reserve enlisted man who en- 
tered into verbal agreement with 
woman to become husband and wife 
and maintained alleged common- 
law relationship with her in State 
where common-law marriages are 
not recognized may not be regarded 
as having a “lawful wife” within 
meaning of sec. 4, Pay Readjustment 
Act of 1942, so as to entitle him to 
payment of monetary allowance in 
lieu of quarters on account of lawful 


Where Army officer who was divorced 
in Virginia remarried in Florida with- 
in six-month prohibited period and 
it is not shown that parties to 
second marriage continued to live as 
husband and wife in Florida—which 
recognizes common-law marriages— 
after Virginia divorce became final, 
but, rather, record indicates that offi- 
cer is now stationed in Tennessee 
where common-law marriages are not 
recognized, cohabitation in Tennes- 
see after removal of impediment to 
marriage may not be regarded as 
having ripened attempted Florida 
marriage into valid common-law 
marriage, so as to entitle officer to 
rental and subsistence allowances on 
account of second marriage. ....__- .- 

Validity: 

Marriage by mail—contract of marriage 
entered into by mail between Army 
officer stationed overseas and his fi- 
ancée residing in this country—both of 
whom are domiciled in State (Penna.) 
where common-law marriages are 
valid—will be considered by this 
office, for purposes of officer’s claim for 
increased rental and subsistence allow- 
ances as for officer with dependents 
(lawful wife), as establishing marriage 
valid under laws of Penna 

Requisites in general 

What law governs—general discussion__. 

INTERNATIONAL LAW: 

General rule as to applicability to foreign 
sovereign of laws and regulations relating 
to local contracts of employment—Navy 
Dept. is not required to comply with 
Brazilian Social Security laws, requiring 
pay roll deductions and employer con- 
tributions, where Brazilian Nationals are 
employed as civilian employees by Navy 
Dept. in Brazil, as it is recognized general- 
ly that reciprocal immunity between 
Sovereign States is granted by Interna- 
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INTERNATIONAL LAW—Continued. Page | LEASES—Continued. 


tional Law from any obligation imposed 
by laws relative to social insurance and 
contracts of employment 
INVOICES: 
See Vouchers, invoices. 
JOINT SERVICE PAY ACT: 
See Pay. 
LEASES: 

Acceptance of offer pending execution of 
formal lease—obligation of parties upon 
acceptance, in general—acceptance by 
Govt. of proposal offering to lease space for 
Post Office Dept. use at specified annual 
rental, subject to form of lease used by 
P. O. Dept., results in binding contract 
obligating both parties to perform in 
accordance therewith, even though Stand- 
ard Form Govt. lease as modified for use 
by P. O. Dept. has not been executed on 
behalf of Govt 

Conflicting provisions—construction in gen- 
eral—lease provisions which are apparent- 
ly conflicting must be reconciled if possi- 
ble by a reasonable interpretation 

Damages: 

See, also, Leases, repairs and improvements. 

Lessee’s liability generally—although there 
is no express provision in contract 
(Proposal and acceptance) as to waste 
or damage, in leasing property there 
arises, in absence of express provision 
otherwise, implied obligation on part of 
lessee to so use property as not unneces- 
sarily to injure it—that is, against 
damage due to willful or negligent con- 
duct of lessee—and such implied obliga- 
tion is part of contract as much as if 
expressly incorporated therein 

Intention of the parties—liability of party 
responsible for not expressing—any 
failure of lease to express full intention of 
one of leasing parties cannot be overcome 
by a construction in favor of party drafting 


Appropriation availebility—District of 
Columbia space. See Leases, rent, Dis- 
trict of Columbia space, appropriation 
availability. 

District of Columbia space: 

Appropriation availability—specific au- 
thority of law required by act of Mar. 
3, 1877, before appropriations may be 
used for rental of any building, or part 
of any building, in Dist. of Col. need 
not be contained in appropriation act 
itself but may appear elsewhere if 
clearly applicable to appropriation 
sought to be charged, provided appro- 
priation is made in general terms, and, 
therefore, as Emergency Price Control 
Act of 1942, as amended, specifically 
authorizes “rent at the seat of govern- 
nient”’--although it appropriates no 
funds therefor—current appropriation 


Rent—Continued. 


District of Columbia space—C ontinued. 
providing funds for all necessary 
expenses in carrying out provisions of 
said act may be considered available 
for rental of space in Dist. of Col 

Necessity for clearance from Public 
Buildings Administration—in view of 
provision of act of Mar. 1, 1919, as 
amended, and regulations issued 
thereunder, granting to Public Build- 
ings Adm., with certain exceptions, 
absolute contro] of and allotment of 
all space in public buildings owned or 
leased by U. 8. in Dist. of Col., this 
office may not approve payment for 
rental of privately owned space in 
District for official conference purposes 
unless and until it be shown that 
appropriate clearance has been ob- 
tained from P. B. A 

Limitations—storage space. See Storage, 

public property, rental limitations. 

Withholding—lessor’s failure to maintain 

premises in tenantable condition— 

where, under lease providing that lessor 
shall maintain premises in good repair 
and tenantable condition, and that 

Postmaster General may cancel lease if 

building becomes unfit for use as post 
office or cease to pay rent until building 
is put in satisfactory condition, it is 
administratively determined that pres- 
ence of rats has made building unfit for 
use as post office, rental should be with- 
held until premises have been placed in 
satisfactory condition, or lease may be 
cancelled as provided therein, should 
lessor refuse to take appropriate steps to 
rid premises of rats when called upon to 


Repairs and improvements: 


Damages resulting from Government 
employees’ negligence— Government lia- 
bility—where, under lease for rental of 
premises by Post Office Dept. expressly 
relieving lessor of responsibility for re- 
pairing damage caused by negligence of 
Govt. employees, heating plant was 
damaged beyond repair within lease 
term through negligence of Govt. em- 
ployee, it is incumbent upon Govt. to 
effect installation of new heating plant 
without expense or contribution from 
lessor, even though plant at time of des- 
truction was forty percent depreciated, 
if it be administratively determined that 
new heating plant is required to heat 
premises during remainder of lease term. 

Good repair continuance clause: 

Lessor’s liability for maintaining prem- 
ises vermin free: 
Where, under lease providing that 
lessor shall maintain premises in 
good repair and tenantable condi- 
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Termination—Continued. 


Page 


Good repair continuance clause—Con. 
Lessor’s liability for maintaining prem- 
ises vermin free—Continued. 

tion, and that Postmaster General 
may cancel lease if building becomes 
unfit for use as post office or cease to 
pay rent until building is put in satis- 
factory condition, it is administra- 
tively determined that presence of 
rats has made building unfit for use 
as post office, rental should be with- 
held until premises have been placed 
in satisfactory condition, or lease 
may be cancelled as provided there- 
in, should lessor refuse to take ap- 
propriate steps to rid premises of 

rats when called upon to do so 
While rule of caveat emptor ordinarily 
applies between landlord and tenant 
and there is no implied covenant 
or warranty that premises are safe 
for habitation and occupation, under 
lease requiring lessor to maintain 
premises in tenantable condition 
during continuance of lease, it is 
lessor’s obligation, rather than that 
of Govt., to secure professional exter- 
minator to rid premises of rats when 
ordinary methods have been unsuc- 


Termination: 


Lessor’s failure to maintain premises in 
tenantable condition—where, under 
lease providing that lessor shall main- 
tain premises in good repair and tenant- 
able condition, and that Postmaster 
General may cancel lease if building 
becomes unfit for use as post office or 
cease to pay rent until building is put 
in satisfactory condition, it is adminis- 
tratively determined that presence of 
rats has made building unfit for use as 
post office, rental should be withheld 
until premises have been placed in satis- 
factory condition, or lease may be can- 
celled as provided therein, should lessor 
refuse to take appropriate steps to rid 
premises of rats when called upon to do 


Partial cancellation after effective date of 
rene wal—Government liability for dam- 
ages—where lease contains two provi- 
sions, one for cancellation of lease or any 
portion thereof at termination of any 
annual renewal date upon 90 days’ 
written notice, and other reserves to 
Govt. option of renewal for another fiscal 
year upon 90 days’ written notice, Govt. 
may not, after exercising option of re- 
newal of entire lease for another fiscal 
year, effect partial cancellation by issu- 
ance of cancellation notice effective at 
other than termination of effective an- 
nual renewal date, and such attempted 


partial cancellation will not operate te 
relieve Govt. from liability for any dam- 
ages incident to abandonment of part of 
building prior to annual renewal date_- 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 
During leave without pay status: 
Accrual rights as depending upon re- 
tention of employment status—pro- 
visions of secs. 10, Annual and Sick 
Leave Regulations, respectively, as 
to accrual of leave while employee 
is in non-pay status due to leave 
without pay or furlough relate only 
to periods of leaves of absence with- 
out pay granted while employee 
retains status of civilian employee of 


Periods of absence on account of mili- 
tary duty—provisions of secs. 10, An- 
nual and Sick Leave Regulations, 
respectively, as to accrual of leave 
while employee is in non-pay status 
due to leave without pay or furlough 
relate only to periods of leaves of 
absence without pay granted while 
employee retains status of civilian 
employee of Govt. and have no appli- 
cation to periods of absence while he 
is in military service or periods be- 
tween termination of his military 
service and restoration to civilian 


Separate periods or cumulative period 
as determinative of effect on leave 
credit—sec. 4.3, Annual and Sick 
Leave Regs., respecting reductions 
in annual leave credit of permanent 
employee when absent on leave 
without pay 15 or more days during 
calendar year, contemplates that re- 
ductions of credit for annual leave 
shall be computed upon aggregate or 
cumulative period of leave without 
pay during calendar year 

Suspension from duty. See Leaves of 
Absence, annual, accrual, suspension 
from duty. 

During war-industry service—postal 
employees generally—Postalem- 
ployees—regular or substitute—who 
are reinstated or reassigned in Postal 
Service pursuant to War Service Reg- 
ulations after service in private in- 
dustry engaged in war effort are not en- 
titled to time credit for periods of serv- 
ice in private industry for sick and an- 
nual leave accrual purposes 

Effect of change in definition of ‘‘perma- 
nent employee’’—in case of employee 
who was appointed for one year on 
Dec. 1, 1943, and, hence, having been 
appointed for definite period in excess 
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Page Page 


ployee” as defined in Annual Leave 
Regulations then in effect, the revised 
leave regulations effective Jan. 1, 1944, 
defining “‘permanent employees” as 
those, among others, appointed for def- 
inite periods in excess of one year, 
have effect of changing status of em- 
ployee from permanent to temporary 
for leave accrual purposes on and after 


Manner of crediting—provision in sec. 
4.1 (a), Annual and Sick Leave Regs., 
that leave shall be credited in units of 
hours on basis of established workday 
and fractional parts of hour that equal 
or exceed % hour shall be counted as 
one hour and fractions of less than 44 
hour shall be disregarded, is a general 
provision applicable to all computa- 
tions which may be necessary in deter- 
mining credit of leave due employee, 
including computations of annual 
leave credits in multiples of hourly 
equivalent of 4% day under sec, 2.1___- 
Monthly, quarterly, fractional month, 
etc., credits: 
Effect of suspension from duty or 
other leave without pay: 
Provision of sec. 4.3, Annual and 
Sick Leave Regs., requiring reduc- 
tion in annual leave credits for each 
period of leave without pay of 15 or 
more days during calendar year 
plus a further reduction of one-half 
day whenever absence totals 90 
days, does not affect granting of 
the one-half day quarterly credit 
authorized under section 2.1 (a) of 
the regulations until an employee 
has been on leave of absence with- 
out pay a total of 90 days in the 
aggregate 
Reduction in leave credit required 
under sec. 4.4, Annual and Sick 
Leave Regulations, for period of 
suspension for disciplinary reasons 
in excess of 3 days, and reduction 
required by sec. 4.3 of said regula- 
tions on account of leave of ab 
sence without pay of 15 or more 
days during calendar year, should 
be made separately, otherwise 
there would result a double reduc- 


by sec. 4.4, Annual and Sick Leave 
Regs., for periods of suspension in 
excess of 3 days should be based 
upon minimum credits, author- 
ized by tables issued in connection 
with Civil Service Commission 
Departmental Circular No. 471, 





etc., credite—Continued. 
Effect of suspension from duty or 
other leave without pay—Con. 
which would have been earned 
during number of days of suspen- 
sion had employee worked, i. e., 
reduction of 4 hours’ annual leave 
credit should be made for suspen- 
sion of permanent employee of 
from 4 through 14 days, reduction 
of 8 hours for from 15 through 21 
days, ete., together with reduc- 
tion in sick leave credit on basis 
of sick leave table shown for per- 
manent employees 
Where proper reductions in annual 
leave credit have been made pur- 
suant to sec. 4.4, Annual and Sick 
Leave Regs., for period of suspen- 
sion for disciplinary reasons which 
is in excess of three days, or pur- 
* suant to sec. 4.3 on account of 
leave of absence without pay of 15 
or more days during calendar year, 
requirements of regulations in this 
respect have been satisfied, and, 
therefore, to deny, in addition 
thereto, one-half day quarterly 
leave credit authorized under 
sec. 2.1 (a), for employees who 
were continuously employed for 
entire quarter, would result in 
double reduction in leave credit 
and is unauthorized 
Employee in leave status at end of 
quarter—one-half day annual leave 
credit authorized under sec. 2.1 (a), 
Annual Leave Regs., for employees 
continuously employed for entire 
quarter may be credited to employee 
on rolls of department or agency at 
end of quarter, irrespective of 
whether he is in active duty or leave 
status... - 3 
First year of service—while it is with- 
in administrative discretion to deny 
permanent employees monthly cred- 
it of annual leave until expiration of 
month in which it accrues, under 
sec. 2.3, Annual Leave Regs., pro- 
viding that employees during first 
year of service shall not be granted 
leave in excess of amount accrued to 
their credit, the monthly credit of 2 
days’ annual leave may be allowed 
to such employees during their first 
year of service at t eginning of month 
in which it accrues ---............. a 
Temporary employees—under sec. 2.1 
(t), Annual Leave Regs., providing 
that temporary employees may be 
credited 244 days’ leave for each 
month of service, temporary em- 





INDEX DIGEST 


1079 


LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Accrual—Continued. 
Monthly, quarterly, fractional month, 


Page | LEAVES OF ABSENCE-—Continued. 
Annual—Continued. 
Accrual—Continued. 


Suspension from duty—Continued. 


Page 


ete., credits—Continued. 
ployees, after first month of service, 
may te credited with 2% days’ 
annual leave at beginning of month 
in which it accrues, but, of course, 
it is within administrative discre- 
tion to deny such employees month- 
ly credit of annual leave until ex- 
piration of month in which it 
© saat pe i i ee 
30 days’ service in 31-day month— 
permanent employee who is paid 
for 30 days—a month’s salary—for 
third month of quarter having 31 
days (quarters ending in March or 
December) and who continuously 
has been employed from January 1, 
may be considered, even though 
last day of service is on 30th day of 
month, as having been “continu- 
ously employed for the entire quar- 
ter-year ending in such months” 
within sec. 2.1 (a), Annual Leave 
Regulations, so as to entitle him to 
full monthly and quarterly annual 
leave credit authorized therein 
Under sec. 2. 1 (a), Annual Leave Regs. 
providing that in crediting annual 
leave to permanent employees, min- 
imum credit for leave shall be hourly 
equivalent of 4% day and that addi- 
tional credits shall be in multiples 
thereof, permanent employee who 
was appointed on Jan. 1, 1944, and 
resigned Apr. 20, 1944, (during which 
there actually accrued 7 days, 6 
hours, and 40 minutes annual leave), 
is entitled to leave credit of 7 days, 
4 hours—not 7 days, 7 hours—that is, 
2 tdys each for Jan., Feb., and 
March, % day (4 hours) on Mar. 31 
(end of quarter), and one day (8 
hours) for service during period Apr. 
1 through 20__._-.-- 
Suspension from duty: 
Suspicion of subversive activities: 
Under sec. 3, act of Dec. 17, 1942, pro- 
viding that War Dept. employees 
suspended for suspected subver- 
sive activities may be allowed, 
upon reinstatement, compensation 
in amount not to exceed difference 
between amount they normally 
would have earned during period 
of suspension and their interim 
net earnings, employee so rein- 
stated, regardless of amount of his 
interim net earnings, may be re- 


garded as having received his com- * 


Suspicion of subversive activities—Con. 
War Dept. employee who was sus- 
pended from duty pending investi- 
gation of suspected subversive ac- 
tivities, but who was subsequently 
reinstated by Sec. of War with 
compensation for entire period of 
suspension, under authority of sec. 
3, act of Dec. 17, 1942, is entitled to 
credit for leave earned during en- 
tire period of suspension 
Where War Dept. suspended em- 
ployee pending investigation of 
suspected subversive activities 
and Sec. of War, under discretion- 
ary authority vested in him by sec. 
3, act of Dec. 17, 1942, reinstated 
employee without authorizing 
compensation for period of sus- 
pension, such period should be re- 
garded as leave of absence without 
pay, and, therefore, annual leave 
accrues during such period only in 
accordance with terms and condi- 
tions of sec. 10, Annual Leave Reg- 
ulations, respecting accrual of 
leave during non-pay status_-..... 


Advances: 
Compensation adjustments for excess. 


See Leaves of Absence, annual, compen- 
sation adjustments for excess. 


Employees anticipating early retire- 


ment—under sec. 2.1 (a), Annual 
Leave Regs., providing that perma- 
nent employees may be credited with 
26 days’ annual leave at beginning of 
calendar year in lieu of monthly credit, 
in cases where known at time of grant- 
ing annual leave that employec is to re- 
tire before close of calendar year, em- 
Ployee may not be credited or granted 
leave in advance of amount authorized 
to be earned up to date it is known he 
Be teenciiinecnctbananete 


Restoration of prior debit for unliqui- 


dated advances upon return from 
military duty—when former employee 
is restored to civilian position, or to 
position of like seniority, status and 
pay under terms and conditions of 
Selective Training and Service Act of 
1940, he is to be considered as having 
been on furlough or leave of absence 
during period of active military serv- 
ice, and is to be restored with same 
leave status (as to both credits and 
debits) as he had when he left civilian 
position to enter active military serv- 
TD a nustccnccapiepeseimoianewetina 


After separation from service—compensa- 
tion equivalent payments, See Leaves 
of Absence, annual, compensation equiva- 
lent payments, separation from service. 


pensation from Govt. for accrual 
of leave purposes so as to entitle 
him to credit for leave earned dur- 
ing entire period of suspension --... 
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annual and sick leave acts of Mar. 14, 


1936, respectively, and, accordingly, such 
personnel are not to be regarded as com- 
ing within any of provisions of said acts 
or Executive regulations issued pursuant 


Compensation adjustments for excess: 
Entry into essential war enterprise—in 
view of fact that certain regulations 
grant reemployment benefits to em- 


ployees entering public or private en- 


terprise connected with conduct of the 


war upon substantially same basis as 


granted by law to employees entering 


active military or naval service, and as 
leave of absence without pay may be 
granted under sec. 4.8 (a) of leave regu- 


lations for such purpose for period not 


to exceed 12 months even though em- 
ployee has annual leave to his credit, 


employee transferred with such reem- 


ployment benefits need not be regarded 
as separated from civilian position so 
as to require refund for overdrawn 
leave at time of transfer__........._..- 


Entry into military, naval, etc., service— 
entry of employee into active military 


or naval service without break in serv- 
ice is not to be regarded as “‘separation” 
within meaning of sec. 4.7 of Annual 
and Sick Leave Regulations effective 
Jan. 1, 1944, requiring employee who is 
indebted for advance annual and sick 
leave at time of his separation from 
civilian service to refund amount paid 
him for such excess leave 


Leave deficiencies at end of year—under 


proviso of sec. 2.1 (a), Annual Leave 
Regs., ‘‘that should an employee sep- 
arate from the service before the expira- 
tion of the calendar year, such credit 
will be reduced proportionately”’— 
which proviso substantially corre- 
sponds to sec. 4 (a) of old regulations— 
if employee is granted annual leave 
which is not subsequently earned dur- 
ing that calendar year, adjustment is 
required at end of calendar year—there 
being no authority to carry over unac- 
crued annual Jeave from one calendar 
year as charge against annual leave 
accruing in next calendar year_._..... 


Separation from service: 


“Leave on leave’’ erroneously granted— 
under Annual and Sick Leave Regs. 
effective Jan. 1, 1944, employee does 
not in any case earn leave on leave 
granted over a period immediately 
preceding separation from service, 

and if leave on leave has been granted 
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erroneously because of fact that ad- 
ministrative office had no advance 
information that the employee in- 
tended to resign at the termination of 
his leave, charge properly is for as- 
serting against employee for over- 
drawn leave representing amount of 
compensation which actually was 
paid for period of leave on leave... .. 
Recovery by set-off of retirement de- 
ductions—indebtedness of a former 
employee for overdrawn leave, on 
and after July 1, 1943, upon separa- 
tion from service may be recredited 
to applicable salary appropriation 
by set off against retirement fund 
credit—otherwise available for set 
off—only to extent of net amount 
of salary (including 5 percent cred- 
ited for retirement), after deduction 
of amount withheld under Current 
Tax Payment Act of 1943, during 
period of overdrawn leave; but in 
order that amount paid from salary 
appropriation be fully restored by 
recrediting, also, amount withheld 
for tax, matter should te referred to 
the Claims Division of this office for 
appropriate action. 22 Comp. Gen. 
i nnenaadiicmmasinne% 
Regulations controlling—amount to 
be refunded by employee for over- 
drawn or excess annual leave upon 
his separation from service should 
be com puted under leave regulations 
in force at the time the leave was 


Retirement—where, in accordance 
with sec. 2.1 (a), Annual Leave 
Regs., permanent employee was 
advanced full 26 days’ annual leave 
for calendar year, and it was not 
then known that employee was to 
retire before end of year, there is no 
requirement under sec. 4.7 of regu- 
lations that he refund or have de- 
ducted from his salary the value of 
excess advance leave at time of 


Situations involving déubt whether 
employee subsequently will trans- 
fer without “break in service”: 

If employee is indebted for over- 
drawn annual leave at time of his 
resignation in one agency, and 
agency believes, but does not 
know, that employee will be re- 
employed in another department 
or agency without “break in 
service” (that is, within less than 
30 days) collection for overdrawn 
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Situations involving doubt whether 
employee subsequently will 
transfer without “break in 
service”—-Continued. 

leave should be made from em- 
ployee’s last salary check in ac- 
cordance with provisions of sec. 
4.7 of Annual and Sick Leave 
Regs., instead of withholding 
action pending information as 
to employee’s reappointment in 
another agency without break in 
service for purpose of transferring 


Under sec. 4.11 of Annual and Sick 


Leave Regs., if temporary em-_ 


ployee resigns in one agency while 
indebted for overdrawn annual 
leave, and agency believes, but 
does not know, that employee 
will be reemployed in another 
agency in permanent position 
without “‘break in service’ (that 
is, within less than 30 days) 
amount due for overdrawn leave 
should be collected from employ- 
ee’s last salary check in accord- 
ance with sec. 4.7, instead of 
withholding action pending in- 
formation as to employee’s re- 
appointment in another agency for 
purpose of transferring leave charge 
thereto pursuant to sec. 4.11 
Sundays and holidays. See Sundays 
and Holidays, leaves of absence, annual, 
salary and leave computations. 


Compensation equivalent payments: 


Concurrent military pay. See Compen- 
sation, double, civilian employees on 
military duty, leave payments. 
Concurrrent with other compensation. 
See Compensation, double, leaves of ab- 
sence. 

Separation from service: 

Cooperative employees—cooperative 
employees, employed under super- 
vision and control of Dept. of Agri- 
culture for half of the year (during 
which they are regarded as Federal 
employees) and under supervision 
and control of State or other cooper- 
ating agency for remainder of year 
(during which they are not regarded 
as Federal employees), who resign 
while serving with cooperating 
agency to accept non-governmental 
work, may not be restored to Federal 
positions solely for purpose of grant- 
ing accumulated annual leave earned 
by them under their previous Fed- 


leave—employee who is separated 
from the service and paid for his 
accrued annual leave is to be re- 
garded during period of terminal 
leave as having remained in service 
of agency in which he last served; 
retirement deductions are required 
to be made from such payment; and 
no payment may be made if in con- 
travention of dual compensation 


Granting of unused leave as being 
mandatory—provision in sec. 2.4, 
Annual Leave Regs. effective Jan. 1, 
1944, that separation of employee 
shall not become effective prior to 
date of termination of unused annual 
leave, was so phrased for specific 
purpose of overcoming heretofore 
established rule (see 16 C. G. 899; 17 
id. 48) to effect that payment may 
not be made after separation from 
service for leave not taken, notwith- 
standing failure to receive same re- 
sulted from misunderstanding, mis- 
take or negligence in administration 
of\leave law, and, therefore, an em- 
ployee may not be effectively sep- 
arated from service on or after Jan. 1, 
1944, prior to termination of unused 
annual leave 

Liquidation or termination of agency— 
in making payments for accumu- 
lated and accrued annual leave of 
Nat. Youth Admin. employees 
separated from service on or prior to 
Jan. 1, 1944, on account of liquida- 
tion of that agency—which pay- 
ments are specifically provided for 
by Labor-Federal Security Appro 
priation Act, 1944, and Second De- 
ficiency Appropriation Act, 1943, 
incident to directed liquidation of 
National Youth Admin. not later 
than Jan. 1, 1944—such employees 
may be paid for leave in lump-sum 
amount, but payment on such basis 
may not include credit for leave on 
leave or for Sundays and holidays. 
17 C. G. 641, distinguished_........- 

Lump-sum payments: 

Computation over period after abol- 
ishment of position—separation 
date of National Youth Admin. 
employees may not be made effec- 
tive as of date later than Jan. 1, 
1944—final date specified in act of 
July 12, 1943, for liquidation of that 
agency—so that, employees sepa- 
rated from service on or prior to 
that date who have been paid 
lump-sum payment authorized 
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Lump-sum payments—Continued. 
under said act for accumulated 
and accrued leave may not be re- 
garded as in annual leave status 
for any period subsequent to Jan. 
1, 1944, nor may annual leave be 
computed over period after that 


Status as basic compensation— 
lump-sum payment for accumu- 
lated and accrued annual leave of 
National Youth Admin. em- 
ployees separated from service on 
or prior to Jan, 1, 1944, on account 
of liquidation of that agency— 
which payment is specifically 
authorized by act of July 12, 1943— 
is in addition to employees’ regular 
or basic compensation 

Removal for political activity—sec. 

9 (b), act of August 2, 1939 (Hatch 

Act), as amended, which requires 

removal from office, and prohibits 

payment of compensation thereafter, 
of any person violating political 
activity provisions of sec. 9 (a), is 
not self-executing, that is, affirma- 
tive administrative action removing 
employee from service is required be- 
fore separation actually becomes 
effective (19 C. G, 834), and, as re- 
moval of employee under such cir- 
cumstances would constitute “‘in- 
voluntary separation” within mean- 
ing of sec. 2.4 of Annual Leave Regs., 
effective date of employee's separa- 
tion should be so fixed as to permit 
him to take, or to be paid for, termi- 
nal annual leave 

Removal for subversive activities— 
sec. 2.4 of Annual Leave Regs., pro- 
viding that employee’s separation, 
whether voluntary or involuntary, 
shall not become effective on date 
prior to termination of his unused 
annual leave, has no application to 
authorize granting of terminal leave 
of absence with pay to employee who 
is removed from service for violating 
provisions of sec. 103, Independent 

Offices Appro. Act, 1944, which are 

self-executing and constitute an abso- 

lute prohibition against use of salary 
appropriations for payment of salary 
of any person who advocates over- 
throw of Govt. of U. 8. by force or 
violence 
Resignation date erroneously set by 
administrative office: 

In view of provision in sec. 2.4 of 
Annual Leave Regs. effective Jan. 
1, 1944, that in no case shalt sepa- 
ration of employee from service be- 


Resignation date erroneously set by 
administrative office—Con. 
come effective on date prior to date 
of termination of unused annual 
leave, employee who is separated 
through administrative error or 
negligence before receiving full 
amount of annual leave to his 
credit may be restored to pay roll 
merely for purpose of granting 
balance of any annual leave due 
but not taken at the time of sepa- 
ration 
Where administrative error in com- 
putation of employee’s accrued 
leave results in fixing separation 
date retroactively effective prior 
to expiration date of period over 
which amount of leave correctly 
computed would have run, ad- 
ministrative action may be taken 
to correct error so as to fix sepa- 
ration date at termination of 
proper amount of accrued leave, 
but not beyond date on which 
resignation was administratively 


Status of lump-sum leave payments 


under dual compensation prohibitory 
statute. See Compensation, double. 


Contract employees generally : 
Duration of employment as determining 


status as “permanent,” “‘indefi- 
nite,” etc., employees: 

Specialists employed by Navy Dept. 
on per diem “when actually em- 
ployed” basis under contracts re- 
quiring performance of specific job, 
with no period of performance stated, 
are “indefinite” employees within 
meaning of Annual and Sick Leave 
Regs. and, as such, are entitled to 
leave benefits applicable to indefinite 
employees 

Specialists employed by Navy Dept. 
on per diem “when actually em- 
ployed” basis under contracts 
which do not specify any definite 
period of employment, but who 
are required to be available for duty 
for period of not less than one 
month, are “indefinite” em- 
ployees within meaning of Annual 
and Sick Leave Regs., and, as 
such, are entitled to leave benefits 
applicable to indefinite employees, 
but they are not entitled to leave 
benefits unless they are actually 
continuously employed for a min- 
imum period of one month 

Specialists employed by Navy Dept. 
on per diem “when actually em- 
ployed” basis under contracts 
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Contract employees generally—Con. 
Duration of employment as determining 
status as “permanent,” “indefi- 

nite,” ete., employees—Con. 
which do not specify any definite 
period of time of employment, but 
who are actually continuously em- 
ployed for period of not less than 
one month are “indefinite” em- 
ployees—rather than “part time” 
or “intermittent’—within mean- 
ing of Annual and Sick Leave Reg- 
ulations, and, as such, are entitled 
to leave benefits applicable to in- 

definite employees. 

Specialists employed by Navy Dept. 
under contract on per diem “when 
actually employed” basis for full 
time for definite periods in excess of 
six months are “permanent” em- 
ployees, but if employed full time 
for definite periods of time not ex- 
ceeding. six months they are “tem- 
porary” employees within meaning 
of Annual and Sick Leave Regs., and 
as such, are entitled to leave bene- 
fits applicable to permanent and 
temporary employees, respectively 

Entitlement to leave—provisions in sec. 

19 (f), Annual Leave Regs., exempting 

from leave benefits “‘persons engaged 

under contract,” refer to contractors 
engaged—not employed—on other 
than a personal service basis (gener- 
ally those who do not perform their 
work under supervision and control 
of Govt.), and, therefore, persons em- 
ployed on per diem “when actually em- 
ployed” basis under instrument des- 
ignated as “contract’’ are to be re- 
garded as “‘officers and employees of 
the United States” within meaning 
of said regulations, and, as such, are 
entitled to leave benefits unless other- 
wise exempted therefrom 

Rights where not heretofore granted 

leave benefits: 

As to contract employees of Navy 
Dept., otherwise entitled to leave 
benefits, who have not been admin- 
istratively granted such benefits, 
and who have transferred to other 
agencies without break in service, 
there is involved question of transfer 
of leave credits pursuant to sec. 6, 
Annual Leave Regs 

Specialists of Navy Dept. employed 
under contract on ‘‘when actually 


employed” basis wht heretofore . 


have not been administratively 
granted benefits of Annual and Sick 
Leave Regulations are entitled to 
leave benefits from and after effec- 
tive date of their employment, if not 
otherwise excepted under said regu- 


Contract employees generally—Con. 
Rights where not heretofore granted 
leave benefits—Continued. 

lations, but no payments may be 
made to such employees after final 
separation from service for annual 
leave accrued prior thereto 
Fractional hour’s absence when total ab- 
sence exceeds one hour—sec. 4.6, An- 
nual Leave Regs., providing that un- 
avoidable or necessary absences from 
duty not in excess of 30 minutes may be 
administratively excused, was intended 
to relate only to absence “not in excess 
of thirty minutes,” or to absence caused 
by “tardiness,” and was not intended to 
relate to fractional hour’s absence when 
total absence exceeds one hour—except 
in cases of tardiness which may be ex- 
cused administratively regardless of 
time involved—and, therefore, employee 
who is granted one hour’s annual leave 
and returns after absence of more than 
one hour, but less than two hours, 
should be charged two hours’ annual 


Indefinite-period employees: 

Effect of leave without pay—“‘month of 
service’ required under secs. 2.1 (b) 
and 2.1 (c) of Annual Leave Regs., as 
condition to crediting annual leave of 
temporary and indefinite employees, 
relates to period of employment with 
pay, and, therefore, period of leave 
without pay breaks a “month of serv- 
ice’’ so as to preclude crediting annual 
leave to temporary and indefinite em- 
ployees who are absent on leave with- 
out pay fora portion of amonth. Ruies 
stated in 16 C. G. 993 and 20 id. 827 are 
not changed by leave regulations ef- 
fective Jan. 1, 1944 

Effect of suspension from duty—under 
sec. 4.4, Annual and Sick Leave Reg- 
ulations, providing that leave shall 
not accrue during period of suspension 
for disciplinary reasons in excess of 3 
days, indefinite employees suspended 
for disciplinary reasons for more than 
3 days would lose annual leave credit 
for service month in which they were 


" Manner of crediting—under sec. 2.1 (c) 
of current Annual Leave Regs., re- 
specting the crediting of annual leave 
to “indefinite employees” on or after 
Jan. 1, 1944, credit of leave accrues as 
leave is earned 

Leave on leave: 

During terminal} leave with pay: 

In general—sec. 4.2 (b), Annual and 
Sick Leave Regs., prohibiting grant 
of leave on leave during terminal 
leave, applies to employees whose 
tenure of service is indefinite and 
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Leave on leave—Continued. 

During terminal leave with pay—Con. 
whose termination of service must 
be fixed after service has been ren- 
dered and has no application to 
deny temporary employees—who are 
appointed for definite periods of 
time not exceeding one year—the 
annua] leave to which they are en- 
titled by law and regulations for 
each full month of service, which 
includes both active service and 
leave lawfully granted 

Retirement—retirement for any cause 
is a “‘separation”’ from service within 
provision of sec. 4.2 (b), Annual and 

Sick Leave Regs., that “Annual 

leave shall not accrue to an employee 

while on terminal leave, whether by 
separation, furlough, or resignation,” 
and, therefore, granting of leave on 
leave is not authorized during period 

of terminal annual leave granted im- 

mediately preceding employee’s re- 

tirement............... ine dtisabtiinee— 
Temporary employees: 

Sec. 4.2 (b), Annual and Sick Leave 
Regs., prohibiting granting of leave 
on leave during terminal leave, ap- 
plies to employees whose tenure of 
service is indefinite and whose 
termination of service must be 
fixed after service has been ren- 
dered and is not applicable in case 
of temporary employees who are 
appointed for definite periods of 
time not exceeding one year, and, 
therefore, temporary employee 
who is appointed for 30-day period 
may be granted 24 days’ annual 
leave immediately prior to expira- 
tion of appomtment 

Sec. 4.2 (b), Annual and Sick Leave 
Regs., prohibiting grant of leave 
on leave during terminal leave, 
applies to employees whose tenure 
of service is indefinite and whose 
termination of service must be 
fixed after service has been ren- 
dered and has no application to 
deny temporary employees—who 
are appointed for definite periods 
of time not exceeding one year— 
the annual leave to which they 
are entitled by law and regula- 


tions for each full month of service, - 


which includes both active service 
and leave lawfully granted 
Under Annual and Sick Leave Regs. 
effective Jan. 1, 1944, employee does 
not in any case earn leave on leave 
granted over a period immediately 
preceding separation from service, 
and ifleave on leave has beep granted 


Leave on leave—Continued. 

During terminal leave with pay—Cont. 
erroneously because of fact that ad- 
ministrative office had no advance 
information that the employee in- 
tended to resign at the termination 
of his leave, charge properly is for 
asserting against employe for over- 
drawn leave representing amount of 
compensation which actually was 
paid for period of leave on leave... 

Under sec. 4 of Annual and Sick Leave 
Regs. no leave on leave, either sick 
or annual, is earned during terminal 
sick or annual leave 

In general—purpose and intent of sec. 4 
of Annual and Sick Leave Regs. is that 
leave on leave, either sick or annual, is 
earned only if there is a return to duty. 

Leave payments during military, etc., 
service—provision of sec. 4.2 (b) of 
current Annual Leave Regs., pro- 
viding that “‘Annual leave shall not 
accrue to an employee while on ter- 
minal leave, whether by separation, 
furlough, or resignation,”’ is applicable 
to officers and employees entering 
active military service 

Lump-sum leave payments upon liquida- 
tion or termination of agency—in 
making lump-sum payments for ac- 
cumulated and accrued annual leave 
of Nat. Youth Admin. employees sep- 
arated from service on account of liqui- 
dation of that agency, as authorized 
under applicable appropriation acts, 
such payments may not include credit 
for leave on leave. 

Periods of leave without pay. See 
Leaves of Absence, annual, accrual, 
during leave without pay status. 

Periods of suspension from duty. See 
Leaves of Absence, annual, accrual, sus- 
pension from duty. 

Military duty™recredit of accrued leave 
upon return to civilian duty. See Leaves 
of Absence, annual, recredit of prior ac- 
crued leave, after military duty. 

Minimum charge—Under Annual andSick 
Leave Regs., minimum charge of 1 hour, 
and additional charges in multiples of 
1 hour for annual Jeave should be made 
on each separate calendar day, that is, 
annual Jeave absences may not accumu- 
late from day to day for purpose of charg- 
ing units of hours, and, therefore, em- 
Ployee who was absent for 144 hours at 
close of busifiess one day and 4% hour at 
beginning of business on following day 
should be charged 2 hours on first day 
and 1 hour on second day, regardless of 
fact that absence constituted ‘‘one con- 





INDEX DIGEST 1085 


LEAVES OF ABSENCE—Continued. Page | LEAVES OF ABSENCE—Continued. Page 
Annua!l—Continued. Annual—Continued. 
Postal Service: Postal Service—Continued. 
Leave accrual basis generally—while Substitute employees— Continued. 
annual and sick leave may be charged credit for periods of service in private 
to postal employees only on days with- industry for sick and annual leave 
in their regular tour of duty, exclusive 
of Saturdays, Sundays and holidays, 
under 39 U, 8. Code 823, such leave 
accrues only upon basis of fiscal year, 
including each calendar day thereof. 
Leave accrual during war-industry serv- 
iee—postal employees—regular or 


Sundays and holidays. See Sundays and 
Holidays, leaves of absence, annual. 
Recredit of prior accrued leave: 
After military duty: 
Under sec. 8, Selective Training and 


substitute—who are reinstated or reas- 
signed in Postal Service pursuant to 
War Service Regulations after service 
in private industry engaged in war ef- 
fort are not entitled to time credit for 
periods of service in private industry 
for sick and annual leave accrual pur- 


Act of June 25, 1938, extending the 
classified civil service to postmasters 
of first, second and third class, has 
no effect upon granting of leave of 
absence with pay to postmasters___- 

Postmasters may be regarded as ‘em- 
ployees in the postal service’ for 
leave purposes within meaning of 39 
U. 8. Code 823, granting annual and 
sick leave of absence with pay to 


Pursuant to postal regulation with re- 
spect to accumulation by postmas- 
ters of unused annual leave accruing 
during a fiscal year, such leave may 
be regarded as cumulative from date 
of appointment as postmaster, re- 
gardless of whether the appointment 
was made in accordance with civil 
service laws and regulations, or as 
cumulative from effective date of 
regulation, whichever is later 

Substitute employees: 

Leave accrual basis—in view of provi- 
sions of 39 U. S. Code 104 fixing 2,448 
hours of service by substitute postal 
employees as equivalent to one 
year’s service of regular employee 
(306 days of 8 hours each), a year’s 
annual and sick leave may not be 
credited to substitute postal employ- 
ees for each 2,024 hours of sutstitute 
service (365 8-hour days less 8 hours 
for each Saturday, Sunday and holi- 
day of the year, which is the actual 
service required per year of regular 
employees). 19 C. G. 177, amplified- 

Leave accrual during war-industry 
service—postal employees—regular 
or substitute—who are reinstated or 
reassigned in Postal Service pursu- 
ant to War Service Regulations after 
service in private industry engaged 
in war effort are not entitled to time 


Service Act of 1940, providing that 
employee who is restored to civilian 
position after discharge from military 
service shall be considered as having 
been on furlough or leave of absence 
during such period, and act of Aug. 
1, 1941, as amended, authorizing em- 
ployees to elect to have leave remain 
to their credit until return from ac- 
tive military or naval service, there 
may be restored to such an em- 
ployee all sick leave credit which he 
had when he entered military ser- 
vice, as well as so much of his annual 
leave credit as had not been liqui- 
dated by payment 

When former employee is restored to 
civilian position, or to position of 
like seniority, status and pay under 
terms and conditions of Selective 
Training and Service Act of 1940, he 
is to be considered as having been on 
furlough or leave of absence during 
period of active military service, and 
is to be restored with same leave sta- 
tus (as to both credits and debits) as 
he had when he left civilian position 
to enter active military service. 


Reemployment after service with Amer- 


ican National Red Cross: 

American National Red Cross, a cor- 
poration chartered under act of Jan. 
5, 1905, as amended, is not “‘Federal 
service’’ within meaning of provision 
in sec. 6, Annual Leave Regs. re- 
specting recrediting of accumulated 
and accrued leave of employees who 
are reappointed to positions within 
purview of annual leave act of Mar. 
14, 1936, after having been employed 
in positions in Federal service not 
within purview of said act__._____- 

Employee transferred under authority 
derived from provisions of War 
Manpower Commission Directive 
No. 10 and E. O. Nos. 9063 and 9243 
from his Federal position to Ameri- 
can National Red Cross “as an 
essential activity carried on by a pri- 
vate enterprise’ within meaning of 
said directive is entitled to reem- 
ployment benefits—including right 
to have his unused annual leave re- 
credited—prescribed by War Service 
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Recredit of prior accrued leave—Cont. 
Reemployment after service with Amer- 
ican National Red Cross—Cont. 

Regulations in connection with such 
transfers, upon meeting all of terms 
and conditions of said regulations re- 
garding reemployment in agency 
from which transferred 

Separation from service: 

Compensation adjustments for excess. 
See Leaves of Absence, annual, com- 
pensation adjustments for excess, sepa- 
ration from service. 

Compensation equivalent payments. See 
Leaves of Absence, annual, compensa- 
tion equivalent payments, separation 
from service. . 

Leave on leave. See Leaves of Absence, 
annual, leave on leave, during terminal 
leave with pay. 

Leave status after termination of agency 
and payment of lump-sum for accrued 
leave—separation date of National 
Youth Admin. employees may not be 
made effective as of date later than 
Jan. 1, 1944—final date specified in act 
of July 12, 1943, for liquidation of that 
agency—so that, employees separated 
from service on or prior to that date 
who have been paid lump-sum pay- 
ment authorized under said act for 
accumulated and accrued leave may 
not be regarded as in annual leave 
status for any period subsequent to 


Terminal leave, in lieu of authorized 
lump-sum payment, during agencys 
liquidation period—while provisions 
of act of July 12, 1943, authorize lump- 
sum payment for accumulated and ac- 
crued annual leave of National Youth 
Admin. employees separated from 
service on or prior to Jan. 1, 1944, on 
account of liquidation of that agency, 
such employees—-except those who, 
because of their period of active duty, 
cannot liquidate any or all of their 
annual leave by that date—may be 
granted terminal annual leave in usual 
manner over periods up to and in- 
cluding that date..............-...... 


Status as being synonymous with duty: 


Contrary to general rule that leave of 
absence with pay is synonymous with 
duty status, such leave may not be in- 
cluded in determining total number of 
hours’ “actual and satisfactory serv- 
ice” required of substitute postal em- 
ployee for automatic promotion pur- 
poses under act of Mar. 24, 1944 (cf. 19 
C. G. 177). 28 C. G. 766, overruled in 


In determining total number of hours’ 
continuous service rendered by sub- 
stitute postal employee for purpose of 
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Status as being synonymous with duty— 


Continued. 
adjusting compensation under act of 
Mar. 24, 1944, each day’s absence on 
leave with pay may be considered the 
same as 8 hours’ service 


Substitution for leave without pay: 


Employees suspended from duty—under 
sec, 4.8 (a) of Annual and Sick Leave 
Regs., when leave without pay is ad- 
ministratively granted during period 
of suspension from duty which later 
is determined to have been unjustified 
and employee is restored to duty, 
action may be corrected to extent of 
substituting, retroactively effective, 
leave with pay standing to employee’s 
credit on date of suspension, for cor- 
responding period of leave without 

Leave without pay at beginning of year— 

while there is no provision in new 

Annual Leave Regs. corresponding to 

sec. 13 of old regulations, respecting 

granting retroactively of annual leave 

at beginning of calendar year im- 

mediately following period of absence 

in non-pay status, nevertheless, inas- 
much as permanent employees may 
be credited under sec. 2.1 (a) of new 
regulations with all or quarterly por- 
tion of 26 days’ annual leave for calen- 
dar year 1944, it is within administra- 
tive discretion to grant employee, who 
was in leave without pay status on 

Dec. 31, 1943, and Jan. 3, 1944 (first 

workday of year), and returned to 

duty on Jan. 4, 1944, annual leave 
retroactively to cover his absence on 


Leave without pay erroneously charged— 


under sec. 4.8 (a) of Annual and Sick 
Leave Regs., when leave without pay 
is charged as result of mistake of fact 
or law, action may be corrected to ex- 
tent of substituting, retroactively effec- 
tive, leave with pay standing to em- 
ployee’s credit on date of erroneous 
action charging leave without pay, for 
corresponding period of leave without 


Leave without pay granted when em- 


ployee had annua! leave credit—under 
sec. 4.8 (a) of Annual and Sick Leave 
Regs., respecting granting of leave 
without pay, employee who applies 
for and is administratively granted 
leave without pay at time when he 
knows he has annual leave to his credit 
should not be permitted after return 
to duty to convert leave without pay 
yO), er 


Sundays and holidays. See Sundays and 
Holidays, leaves of absence, annual. 
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Supervising conciliation commissioners 


generally: 

Entitlement to leave—U. 8. supervising 
conciliation commissioners who are 
appointed by U. 8. court and paid, as 
compensation for their services, a per 
diem allowance as prescribed by pro- 
visions of 11 U. 8S. Code 203, may be 
regarded as ‘‘civilian officers and em- 
ployees of the United States’’ within 
meaning of Annual Leave Act of 1936, 
so as to entitle them to leave benefits 
prescribed thereunder...............-.- 

Status as “indefinite” employees— 
U. 8. supervising conciliation com- 
missioner who is employed each day 
of month and paid, as compensation 
for his services, a per diem allowance 
as prescribed by provisions of 11 U. 8. 
Code 203, may be regarded as ‘‘indefi- 
nite employee’ within meaning of 
sec. 1 (e), Annual Leave Regs. (E. O. 
No. 8384), effective prior to Jan, 1, 
1944, and sec, 1.1 (d) of President’s 
leave regulations (E. O. No. 9414), 
effective on and after Jan. 1, 1944, and, 
as such, is entitled to leave benefits 
applicable to such employees. 

Temporary employees: 

After first month of service—under sec. 
2.1 (b), Annual Leave Regs., provid- 
ing that temporary employees may be 
credited 24 days’ leave for each month 
of service, temporary employees, after 
first month of service, may be credited 
with 24 days’ annual leave at begin- 
ning of month in which it accrues, but, 
of course, it is within administrative 
discretion to deny such employees 
monthly credit of annual leave until 
expiration of month in which it ac- 


Effect of leave without pay—‘‘month of 
service’? required under secs. 2.1 (b) 
and 2.1 (c) of Annual Leave Regs., as 
condition to crediting annual leave of 
temporary and indefinite employees, 
relates to period of employment with 
pay, and, therefore, period of leave 
without pay breaks a “month of 
service’ so as to preclude crediting 
annual leave to temporary and indefi- 
nite employees who are absent on 
leave without pay for a portion of a 
month. Rules stated in 16 C, G. 993 
and 20 id. 827 are not changed by 
leave regulations effective Jan, 1, 1944. 

Effect of suspension from duty—under 
sec. 4.4, Annual and Sick Leave Reg- 
ulations, providing that leave shall 
not accrue during period of suspension 
for disciplinary reasons in excess of 3 
days, temporary employees suspended 
for disciplinary reasons for more than 


3 days would lose annual leave credit 

for service month in which they were 

iis citnironsnan iin nteaitibiien “a 

Fractional month’s service—under sec. 

2.1 (b), Annual Leave Regs., provid- 

ing that temporary employees shall be 

credited 2}4 days’ leave for each month 
of service, temporary employees are 
not entitled to annual leave credit for 
fractional month’s service, and, there- 
fore, temporary employee who was ap- 
pointed on first day of month and was 
absent portion of that month is not 
entitled to any credit for annual leave 
for that month 

Leave on leave during terminal leave 

with pay: 

Sec. 4.2 (b), Annual and Sick Leave 
Regs., prohibiting granting of leave 
on leave during terminal leave, ap- 
plies to employees whose tenure of 
service is indefinite and whose termi- 
nation of service must be fixed after 
service has been rendered and is not 
applicable in case of temporary em- 
ployees who are appointed for defi- 
nite periods of time not exceeding one 
year, and, therefore, temporary em- 
ployee who is appointed for 30-day 
period may be granted 24 days’ an- 
nual leave immediately prior to ex- 
piration of appointment 

Sec. 4.2 (b), Annual and Sick Leave 
Regs., prohibiting grant of leave on 
leave during terminal leave, applies 
to employees whose tenure of service 
is indefinite and whose termination 
of service must be fixed after service 
has been rendered and has no appli- 
cation to deny temporary employ- 
ees—who are appointed for definite 
periods of time not exceeding one 
year—the annual leave to which they 
are entitled by law and regulations 
for each full month of service, which 
includes both active service and 
leave lawfully granted 

“Permanent” employee becoming “‘tem- 
porary” due to change in definition— 
in case of employee who was appointed 
for one year on Dec. 1, 1943, and, hence, 
having been appointed for definite 

period in excess of six months, was a 

“permanent employee’ as defined in 

Annual Leave Regulations then in 

effect, the revised leave regulations 

effective Jan. 1, 1944 defining ‘“‘perma- 
nent employees’ as those, among 
others, appointed for definite periods 
in excess of one year, have effect of 
changing status of employee from per- 
manent to temporary for leave accrual 
purposes on and after Jan. 1, 1944 
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Transfers: 

Break in service—nonpay status be- 
tween separation from terminated 
agency and reappointment in another 
agency—although granting of leave 
without pay after date a position is 
abolished by law is unauthorized, pro- 
visions of sec. 9 (c), Annual Leave 
Regs., as amended, respecting grant- 
ing of leave without pay or furlough to 
employees with unused leave whose 
services are terminated under certain 
conditions, may be regarded as author- 
izing bridging over of-period not to ex- 
ceed 12 months between date of separa- 
tion of employee from the National 
Youth Administration—on account 
of liquidation of that agency on or prior 
to Jan. 1, 1944—and reappointment in 
another agency for purpose of trans- 
ferring annual and sick leave credits 
pursuant to secs. 6 and 9, Annual and 
Sick Leave Regs., respectively 

Permanent to temporary positions—gen- 
eral rule—under sec. 6, Annual Leave 
Regulations, prescribing conditions for 
transfer of accumulated and accrued 
leave of employees who transfer from 
one position to another, employee who 
transferred from permanent position 
in one agency to temporary position in 
another is not entitled to have trans- 
ferred the leave to his credit in perma- 


“When aciually employed’ employees— 
status as “indefinite” or “temporary” — 
consultant, originally appointed to ex- 
cepted position on per diem ‘‘when 
actually employed”’ basis for period not 
to exceed 90 days, whose appointment 
was extended for another 90 day period 
should be regarded as ‘‘temporary’’ 
rather than ‘‘indefinite’’ employee with- 
in meaning of Annual Leave Regulations, 
and, as such, accrues annual leave at rate 
of 244 days per month 


Court: 


Compensation payable during: 
Inclusion of overtime compensation : 

Provisions of act of June 29, 1940, that 
employee’s compensation shall not 
be diminished during jury service, 
do not limit compensation during 
jury service to basic compensation, 
that is, exclusive of overtime, but, 
rather, purpose of act is to make Fed- 
eral employees available for jury 
service without loss of total compen- 
sation they would have received had 
they remained on duty in their ci- 
vilian positions ..................-.- 

Under act of June 29, 1940, providin 
that compensation of employee called 
for jury service shall not be dimin- 
ished during term of such service, 


Compensation payable during—Con. 
Inclusion of overtime compensation— 
Continued. 

per diem and per hour employees 
subject to forty-hour week statute of 
Mar. 28, 1934, who, under present 
work schedule, are required to work 
regularly six eight-hour days per 
week, instead of five days required 
under normal conditions, for whicb 
overtime rates of compensation are 
paid in accordance with statute for 
sixth day of work, may be paid 
overtime compensation for sixth day 
of week on which they are required 
to serve on jury 


Excusing of employees without charge of 


leave: 

Fractional hour’s absence when total ab- 
sence exceeds one hour—sec. 4.6, An- 
nual Leave Regs., providing that un- 
avoidable or necessary absences from 
duty not in excess of 30 minutes may be 
administratively excused, was intended 
to relate only to absence .“‘not in excess 
of thirty minutes,”’ or to absence caused 
by “‘tardiness,’’ and was not intended to 
relate to fractional hour’s absence when 
total absence exceeds one hour—except 
in cases of tardiness which may be ex- 
cused administratively regardless of time 
involved—and, therefore, employee who 
is granted one hour’s annual leave and 
returns after absence of more than one 
hour, but less than two hours, should be 
charged two hours’ annual leave 

Scope of administrative discretion—sec. 
4.6, Annual Leave Regs., providing that 
unavoidable or necessary absences from 
duty not in excess of 30 minutes may be 
administratively excused, was intended 
to relate only to absence ‘‘not in excess of 
thirty minutes,” or to absence caused by 
“tardiness,”” and was not intended to 
relate to fractional hour’s absence when 
total absence exceeds one hour—except 
in cases of tardiness which may be ex- 
cused administratively, regardless of 
time involved—and, therefore, employee 
who is granted one hour’s annual leave 
and returns after absence of more than 
one hour, but less than two hours, should 
be charged two hours’ annual leave-.-.- 

Tardiness—scope of administrative dis- 
eretion—under authority in sec. 4.6, 
Annual Leave Regs., to excuse absences 
on account of tardiness, such absences 
may be excused regardless of time in- 


Military: 


Federal employees serving as temporary 
members of Coast Guard Reserve— 
postal employees who are enrolled as 
temporary members of Coast Guard 
Reserve, pursuant to authority in sec. 
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207, Coast Guard Auxiliary und Reserve 
Act of 1941, as amended, to enroll ‘‘Gov- 
ernment employees without pay other 
than compensation of their civilian 
positions,”’ are authorized to serve on 
active duty as temporary members of 
Reserve without loss of civilian compen- 
sation only during periods outside of 
their regular tour of civilian duty or 
during annual leave of absence with 


Retired personnel on active duty—ab- 
sence between date of return home 
following hospital discharge and final 
release from active duty— where retired 
naval officer on active duty, after long 
period of hospitalization and while still 
in hospital, received orders detaching 
him from duty at regular station and 
directing him to proceed to his home 
upon discharge from hospital and there- 
after to consider himself relieved “from 
all active duty” as of specified future 
date, period between date of discharge 
from hospital and return home to date 
specified in relief orders may be con- 
sidered tantamount to leave of absence, 
so as to continue active duty pay and 
allowances authorized under sec. 15, Pay 
Readjustment Act of 1942, for such 
period as would be covered by accrued 


State defense organization duty—military 
leave of absence with pay, which is 
granted employees under specific statu- 
tory authority for purpose of training 
in National Guard, etc., as prospective 
members of armed forces of U. 8. for 
active duty, may not be granted mem- 
bers of State defense organization created 
under authority of act of Aug. 18, 1941, 
which prohibits members of the National 
Guard on active duty as a part of armed 
forces of U. 8., from being called into 
active military service as such members. 

Period of attendance at conventions, etc.— 

postmasters—if it be administratively 

found and determined that attendance of 
postmasters at State or national post- 
masters’ conventions constitutes official 
business, it would not be improper to grant 
postmasters leave of absence with pay for 
purpose of attending such conventions. -- - 


Sick: 


Accrual: 
During leave without pay status: 
Accrual rights as depending upon re- 
tention of employment status— 
provisions of secs. 10, Annual and 
Sick Leave Regulations, respectively, 
as to accrual of leave while employee 
is in non-pay status due to leave 
without pay or furlough relate only 
to periods of leaves of absence with- 
out pay granted while employee 


Accrual—Continued. 
During leave without pay statue—Con. 
retains status of civilian employee of 


Periods of absence on account of mili- 
tary duty—provisions of secs. 10, 
Annual and Sick Leave Regulations, 
respectively, as to accrual of leave 
while employee is in non-pay status 
due to leave without pay or furlough 
relate only to periods of leaves of 
absence without pay granted while 
employee retains status of civilian 
employee of Govt. and have no 
application to periods of absence 
while he is in military service or 
periods between termination of his 
military service and restoration to 
Co ea 

Separate periods or cumulative period 
as determinative of effect on leave 
credit—sec. 4.3, Annual and Sick 
Leave Regs., respecting reductions 
in sick leave credit of permanent 
employee when absent on leave 
without pay 15 or more days during 
calendar year, contemplates that 
reductions of credit for sick leave 
shall be computed upon aggregate 
or cumulative period of leave with- 
out pay during calendar year 

Suspension from duty. See Leaves of 
Absence, sick, accrual, suspension from 
duty. 

During war-industry service—postal 
employees  generally—postal em- 
ployees—regular or substitute—who 
are reinstated or reassigned in Postal 
Service pursuant to War Service Reg- 
ulations after service in private in- 
dustry engaged in war effort are not 
entitled to time credit for periods of 
service in private industry for sick and 
annual leave accrual purposes 

Manner of crediting—provision in sec. 
4.1 (a), Annual and Sick Leave Regs., 
that leave shall be credited in units of 
hours on basis of established workday 
and fractional parts of hour that equal 
or exceed % hour shall be counted as 
one hour and fractions of less than % 
hour shall be disregarded, is a general 
provision applicable to all computa- 
tions which may be necessary in de- 
termining credit of leave due employee, 
including computations of sick leave 
credits in multiples of one hour under 
ii nttidinthnrkcensitseeimecss as 

Monthly, quarterly, fractional month, 

etc., credits: 

Effect of suspension from duty or 

other leave without pay: 
Reduction in leave credit required 

under sec. 4.4, Annual and Sick 

Leave Regulations, for period of 
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Effect of suspension from duty or 


other leave without pay—Con. 
suspension for disciplinary reasons 
in excess of 3 days, and reduction 
required by sec. 4.3 of said regula- 
tions on account of leave of ab- 
sence without pay of 15 or more 
days during calendar year, should 
be made separately, otherwise 
there would result a double reduc- 


Reduction in leave credits required 


by sec. 4.4, Annual and Sick 
Leave Regs., for periods of suspen- 
sioa in excess of 3 days should be 
based upon minimum credits, 
authorized by tables issued in con- 
nection with Civil Service Com- 
mission Departmental Circular 
No. 471, which would have been 
earned during number of days of 
suspension had employee worked, 
i. e., reduction of 4 hours’ annual 
leave credit should be made for 
suspension of permanent employee 
of from 4 through 14 days, reduc- 
tion of 8 hours for from 15 through 
21 days, etc., together with reduc- 
tion in sick leave credit on basis of 
sick leave table shown for perma- 
nent employees 


Suspension from duty: 
Suspicion of subversive activities: 
Under sec. 3, act of Dec. 17, 1942, 


providing that War Dept. em- 
ployees suspended for suspected 
subversive activities may be al- 
lowed, upon reinstatement, com- 
pensation in amount not to exceed 
difference between amount they 
normally would have earned dur- 
ing period of suspension and their 
interim net earnings, employee so 
reinstated, regardless of amount 
of his interim net earnings, may be 
regarded as having received his 
compensation from Govt. for ac- 
crual of leave purposes so as to 
entitle him to credit for leave 
earned during entire period of 


War Dept. employee who was sus- 


pended from duty pending investi- 
gation of suspected subversive 
activities, but who was subse- 
quently reinstated by Sec. of War 
with compensation for entire 
period of suspension, under au- 
thority of sec. 3, act of Dec. 17, 
1942, is entitled to credit for leave 


LEAVES OF ABSENCE—Continued. 


Sick—Continued. 
Accrual—Continued. 

Suspension from duty—Continued. 

Suspicion of subversive activities— 
Continued. 

Where War Dept. suspended em- 
ployee pending investigation of 
suspected subversive activities 
and Sec. of War, under discretion- 
ary authority vested in him by 
sec. 3, act of Dec. 17, 1942, rein- 
stated employee without authoriz- 
ing compensation for period of 
suspension, such period should be 
regarded as leave of absence with- 
out pay, and, therefore, annual 
leave accrues during such period 
only in accordance with terms and 
conditions of sec. 10, Annual Leave 
Regulations, respecting accrual of 
leave during non-pay status. 

Advances: 

Absence caring for member of family 
afflicted with contagious disease— 
sec. 3, sick leave statute of Mar. 14, 
1936, terms of which have been in- 
corporated in sec. 318 of leave regula- 
tions, authorizing advance of sick 
leave “‘in cases of serious disability or 
ailments and when required by the 
exigencies of the situation” has refer- 
ence to serious disability or ailment 
of employee himself and, hence, does 
not authorize granting of advance sick 
leave for his absence while caring for 
member of immediate family afflicted 
with contagious disease, for which 
absence accrued sick leave may be 
granted under sec. 3.3 of regulations. 

Restoration of prior debit for unliqui- 
dated advances upon return from 
military duty—when former employee 
is restored to civilian position, or to 
position of like seniority, status and 
pay under terms and conditions of 
Selective Training and Service Act 
of 1940, he is tu be considered as having 
been on furlough or leave of absence 
during period of active military serv- 
ive, and is to be restored with same 
leave status (as to both credits and 
debits) as he had when he left civilian 
position to enter active military 
cin tinct tabi elatahi aae 

Return to duty as prerequisite: 

If employee on leave without pay 
because of illness and before return 
to duty is qualified for advance of 
sick leave under sec. 3.8 of Sick 
Leave Regs., advance may be 
granted over period that has passed, 
beginning with first day of leave 
without pay and extending for 
continuous period, that is, including 

a period both before and after ad- 
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Advances—Continued. Compensation adjustments for excess— 


Return to duty as prerequisite—Con. 
ministrative approval of advance of 
sick leave 

Sec. 3.7 of Sick Leave Regs., providing 
that sick leave may not be granted 
for period immediately following 
period of absence in a nonpay status, 
unless and until there is a return to 
actual duty, and that such leave 
without pay may not be converted 
to sick leave, has no application to 
advance of sick leave to which an 
employee is entitled when he goes 
on leave without pay because of 
GO a San dddsabwentidangsccd perce 

Scope, generally, of authority to ad- 

vance—under sec. 3, sick leave statute 
of Mar. 14, 1936, terms of which have 
been incorporated in sec. 3.8 of leave 
regulations, authorizing advance of 
sick leave “‘in cases of serious disability 
or ailments and when required by the 
exigencies of the situation,”’ sick leave 
may not be advanced to employee for 
all of reasons for which accrued sick 
leave may be granted under sec. 3.3 of 
regulations but, rather, may be ‘ad- 
vanced only when he has a serious dis- 
ability or ailment 

Time limitations for requesting or ap- 

proving—sec. 3, Sick Leave Act of Mar. 

14, 1936, and sec. 3.8 of Sick Leave 

Regs., controlling advance of sick 

leave, fix no limitation upon time when 
employee may apply for advance of 
sick leave, or upon time within which 
advance may be approved administra- 


American National Red Cross personnel— 
entitlement, in general—personnel of 
American National Red Cross are not 
“civilian officers and employees of the 
United States’ within meaning of secs. 
1, annual and sick leave acts of Mar. 14, 
1936, respectively, and, accordingly, 
such personnel are not to be regarded as 
coming within any of provisions of said 
acts or Executive regulations issued 
pursuant thereto 

Compensation adjustments for excess: 
Entry into military, naval, ete., service— 

entry of employee into active military 
or naval service without break in 
service is not to be regarded as “‘sepa- 
ration” within meaning of sec. 4.7 of 
Annual and Sick Leave Regulations 
effective Jan. 1, 1944, requiring em- 
ployee who is indebted for advance 
annual and sick leave at time of his 
separation from civilian service to 
refund amount paid him for such 


Continued. 


Separation from service: 


“Leave on leave”’ erroneously granted— 
under Annual and Sick Leave Regs. 
effective Jan. 1, 1944, employee does 
not in any case earn leave on leave 
granted over a period immediately 
preceding separation from service, 
and if leave on leave has been 
granted erroneously because of fact 
that administrative office had no 
advance information that the em- 
ployee intended to resign at the 
termination of his leave, charge 
properly is for asserting against em- 
ployee for overdrawn leave repre- 
senting amount of compensation 
which actually was paid for period 
of leave on leave 

Recovery by set-off of retirement de- 
ductions—indebtedness of a former 
employee for overdrawn leave, on 
and after July 1, 1943, upon separa- 
tion from service may be recredited 
to applicable salary appropriation 
by set off against retirement fund 
credit—otherwise available for set- 
off—only to extent of net amount of 
salary (including 5 percent credited 
for retirement), after deduction of 
amount withheld under Current 
Tax Payment Act of 1943, during 
period of overdrawn leave; but in 
order that amount paid from salary 
appropriation be fully restored by 
recrediting, also, amount withheld 
for tax, matter should be referred to 
the Claims Division of this office 
for appropriate action. 22 Comp. 
Gen. 1046, amplified 

Regulations controlling—amount to 
be refunded by employee for over- 
drawn or excess sick leave upon his 
separation from service should be 
computed under leave regulations 
in force at the time the leave was 


Situations involving doubt whether 
employee subsequently will trans- 
fer without “break in service” : 

If employee is inaebted for over- 
drawn sick leave at time of his 
resignation in one agency, and 
agency believes, but does not 
know, that employee will be re- 
employed in another dJepartment 
or agency without ‘‘break in serv- 
ice’ (that is, within less than 30 
days) collection for overdrawn 
leave should be made from em- 
ployee’s last salary check in ac- 
cordance with provisions of sec. 
4.7 of Annual and Sick Leave 
Regs., instead of withholding 
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Situations involving doubt whether 
employee subsequently will 
transfer without “break in 
service”—Continued. 

action pending information as to 
employee’s reappoinument in an- 
other agency without break in 
service for purpose of transferring 
leave charge thereto pursuant to 
sec, 4.11... . 

Under sec. 4.11 of Annual and Sick 
Leave Regs., if temporary em- 
ployee resigns in one agency while 
indebted for overdrawn sick leave, 
and agency believes, but does not 
know, that employee will be reem- 
ployed in another agency in per- 
manent position without “break 
in service” (that is, within less 
than 30 days) amount due for 
overdrawn leave should be col- 
lected from employee's last salary 
check in accordance with sec. 4.7, 
instead of withholding action 
pending information as to em- 
ployee’s reappointment in another 
agency for purpose of transferring 
leave charge thereto pursuant to 


Sundays ond holidays. See Sundays 


and Holidays, leaves of absence, sick, 
salary and leare computations. 


Contract employees generally : 
Duration of employment as determining 


status as “permanent,” “indefinite,” 
ete., employees: 


Specialists employed by Navy Dept.- 


on per diem ‘“‘when actually employ- 
ed” basis under contracts requiring 
performance of specific job, with no 
period of performance stated, are ‘‘in- 
definite” employees within meaning 
of Annual and Sick Leave Regs. 
and, as such, are entitled to leave 
benefits applicable to indefinite em- 


Specialists employed by Navy Dept. 
on per diem “when actually em- 
ployed’’ basis under contracts which 
do not specify any definite period of 
employment, but who are required 
to be available for duty for period of 
not less than one month, are “‘in- 
definite’ employees within mean- 
ing of Annual and Sick Leave Regs., 
and, as such, are entitled to leave 
benefits applicable to indefinite em- 
ployees, but they are not entitled to 
leave benefits unless they are ac- 
tually continuously employed for a 
minimum period of one month 


definite,” etc., employees.—Con. 
Specialists employed by Navy Dept. 
on per diem “when actually em- 
ployed” basis under contracts which 
do not specify any definite period of 
time of employment, but who are’ 
actually continuously employed for 
period of not less than one month 
are “indefinite” employees—rather 
than “part time” or “intermittent”— 
within meaning of Annual and 
Sick Leave Regulations, and, as 
such, are entitled to leave benefits 
applicable to indefinite employees. 
Specialists employed by Navy Dept. 
under contract on per diem “when 
actually employed’ basis for full 
time for definite periods in excess of 
six months are “permanent” em- 
ployees, but if employed full time 
for definite periods of time not ex- 
ceeding six months they are “tem- 
porary” employees within meaning 
of Annual and Sick Leave Regs., 
and, as such, are entitled to leave 
benefits applicable to permanent and 
temporary employees, respectively _. 


Entitlement to leave—provisions in sec. 


23 (g), Sick Leave Regs., exempting 
from leave benefits “‘persons engaged 
under contract,” refer to contractors 
engaged—not employed—on other 
than a personal service basis (generally 
those who do not perform their work 
under supervision and control of 
Govt.), and, therefore, persons em- 
ployed on per diem “‘when actually 
employed” basis under instrument 
designated as “contract” are to be re- 
garded as “officers and employees of 
the United States” within meaning of 
said regulations, and, as such, are en- 
titled to leave benefits unless other- 
wise exempted therefrom 


Rights where not heretofore granted 


leave benefits: 

As to contract employees of Navy 
Dept., otherwise entitled to leave 
benefits, who have not been admin- 
istratively granted such benefits, 
and who have transferred to other 
agencies without break in service, 
there is involved question of trans- 
fer of leave credits pursuant to sec. 
9 of Sick Leave Regs 

Specialists of Navy Dept. employed 
under contract on “when actually 
employed” basis who heretofore 
have not been administratively 
granted benefits of Annual and Sick 
Leave Regulations are entitled to 
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leave benefits—Continued. 

leave benefits from and after effective 
date of their employment, if not 
otherwise excepted under said regu- 
lations, but no payments may be 
made to such employees after final 
separation from service for annual 
leave accrued prior thereto 

Indefinite-period employees: 

Effect of leave without pay—‘month 
of service” required under sec. 3.1 (b) 
of Sick Leave Regs., as condition to 
crediting sick leave of temporary and 
indefinite employees, relates to pe- 
riod of employment with pay, and, 
therefore, period of leave without pay 
breaks a “‘month of service’”’ so as to 
preclude crediting sick leave to tem- 
porary and indefinite employees who 
are absent on leave without pay for 
a portion ofa month. Rules stated in 
16 C. G. 993 and 20 id. 827 are not 
changed by leave regulations effective 


Effect of suspension from duty—under 
sec. 4.4, Annual and Sick Leave Regu- 
lations, providing that leave shall not 
accrue during period of suspension for 
disciplinary reasons in excess of 3 days, 
indefinite employees suspended for 
disciplinary reasons for more than 3 
days would lose sick leave credit for 
service month in which they were 


Leave on leave: 


During terminal leave with pay: 

In general—-sec. 4.2 (b), Annual and 
Sick Leave Regs., prohibiting grant 
of leave on leave during terminal 
leave, applies to employees whose 
tenure of service is indefinite and 
whose termination of service must 
be fixed after service has been ren- 


Temporary employees—sec. 4.2 (b), 
Annual and Sick Leave Regs., pro- 
hibiting grant of leave on leave dur- 
ing terminal leave, applies to em- 
ployees whose tenure of service is 
indefinite and whose termination 
of service must be fixed after service 
has been rendered and has no appli- 
cation to deny temporary employées 
—who are appointed for definite 
periods of time not exceeding one 
year—the annual leave to which they 
are entitled by law and regulations 
for each full month of service, which 
includes both actige service and 
leave lawfully granted 

Under Annual and Sick Leave Regs. 
effective Jan. 1, 1944, employee does 
not in any case earn leave on leave 


granted over a period immediately 
preceding separation from service, 
and if leave on leave has been 
granted erroneously because of fact 
that administrative office had no 
advance information that the em- 
ployee intended to resign at the 
termination of his leave, charge 
properly is for asserting against erh- 
ployee for overdrawn leave repre- 
senting amount of compensation 
which actually was paid for period 
of leave on leave 
Under sec. 4 of Annual and Sick Leave 
Regs. no leave on leave, either sick 
or annual, is earned during terminal 
sick or annual leave 
In general—purpose and intent of sec. 4 
of Annual and Sick Leave Regs. is 
that leave on leave, either sick or 
annual, is earned only if there is a 
return to duty 
Periods of leave without pay. - See 
Leaves of Absence, sick, accrual, during 
leave without pay status. 
Periods of suspension from duty. See 
Leaves of Absence, sick, accrual, sus- 
pension from duty. 


Member of family afflicted with contagi- 


ous disease. 

Scope of word “‘contagious”’—word ‘‘con- 
tagious”’ as used in sec. 3.3, Sick Leave 
Regs., respecting granting of accrued 
sick leave to employee when a member 
of his immediate family is afflicted 
with a contagious disease and requires 
his care and aitendance, includes only 
diseases ruled as subject to quaran- 
tine—that is, requiring segregation of 
patient—by health authorities having 
jurisdiction in place of employment. - 

Sick leave advances. See Leaves of Ab- 
sence, sick, advances, absence caring for 
member of family afflicted with conta- 
gious disease. 


Military duty—recredit of accrued leave 


upon return to civilian duty. See 
Leaves of Absence, sick, recredit of prior 
accrued leave, after military duty. 


Minimum charge: 


Under Annual and Sick Leave Regs., 
minimum charge of 1 hour, and addi- 
tional charges in multiples of 1 hour 
for sick leave should be made on each 
separate calendar day, that is, sick 
leav® absences may not accumulate 
from day to day for purpose of charg- 
ing units of hours, and, therefore, em- 
ployee who was absent for 1}4 hours at 
_close of business one day and 4 hour 
at beginning of business on following 
day should be charged 2 hours on first 
day and 1 hour on second day, regard. 
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less of fact that absence constituted 
“one continuous absence”. ........... 
nder sec. 13, Sick Leave Regulations, 
providing that “the minimum charge 
for absence on account of sickness shall 
be one-half of a regular work day 
* * * and additional sick leave 
* * * shall be charged in multiples 
of one-half hour,’’ minimum charge 
does not relate to calendar day or days 
which may be involved, but, rather, 
entire period of illness should be con- 
sidered as an entity, and, therefore 
employee who was absent on account 
of sickness the last two hours of a work 
day, entire next day, and first four 
hours of the following day should be 
charged one day, six hours’ sick leave. 


Physicians’ or other practitioners’ certifi- 


cates: 


Evidence or certifications acceptable in 


lieu of: 

Administrative discretion generally— 
while sec. 15, Sick Leave Regula- 
tions, requires certificate by physi- 
cian or other practitioner to support 
application fcr sick leave of absence 
of more than three days’ duration, 
except in remote localities, neverthe- 
less, such certificate is but primary 
evidence of illness and, where such 
certificate cannot be obtained, the 
said regulation does not preclude ad- 
ministrative consideration of other 
evidence tending to establish that 
employee was incapacitated for per- 
formance of duty because of illness 
of more than three days-_-.-......... 

Scarcity of physicians as justifying 
acceptance of employee's personal 
certificate—where, due to scarcity of 
physicians or other practitioners in 
particular locality, employee is un- 
able to procure certificate by physi- 
cian or other practitioner to support 
application for more than three days’ 
sick leave, as required by section 15 
of the Sick Leave Regulations, it is 
within administrative discretion 
under section 22 of said regulation 
to grant employee sick leave on 
basis of his personal certificate as to 
I 


Postal Service: 
Leave accrual during war-industry 


service—postal employees—regular or 
substitute—who are reinstated or reas- 
signed in Postal Service pursuant to 
War Service Regulations after service 
in private industry engaged in war 
effort are not entitled to time credit 
for periods of service in private indus- 
try for sick and annual leave dtcrual 
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Sick—Continued. 
Postal Service—Continued. 
Postmasters: 

Act of June 25, 1938, extending the 
classified civil service to postmasters 
of first, second and third class, has 
no effect upon granting of leave of 
absence with pay to postmasters- 

Postmasters may be regarded as “‘em- 
ployees in the postal service’’ for 
leave purposes within meaning cf 
39 U. 8. Code 823, granting annual 
and sick leave of absence with pay 
to postal employees_............._.. 

Substitute employees—leave accrual 
during war-industry service—postal 
employees—regular or substitute— 
who are reinstated or reassigned in 

Postal Service pursuant to War Serv- 

ice Regulations after service in private 

industry engaged in war effort are not 
entitled to time credit for periods of 
service in private industry for sick and 
annual leave accrual purposes__..__.. 

Sundays and holidays. See Sundays and 

Holidays. 
Recredit of prior accrued leave: 

After military duty: 

An employee, after discharge from ac- 
tive military or naval service, must 
be restored to former position, or po- 
sition of like seniority, status, and 
pay, before he may ‘“‘be considered 
as having been on furlough or leave 
of absence during his period of active 
military service” within sec. 8, Se- 
lective Training and Service Act of 
1940, entitling such employees, upon 
restoration to former positions, to 
have restored so much of their sick 
leave credit as they had when they 
entered active military or naval 


Under sec. 8, Selective Training and 
Service Act of 1940, providing that 
employee who is restored to civilian 
position after discharge from mili- 
tary service shall be considered as 
having been on furlough or leave of 
absence during such period, and act 
of Aug. 1, 1941, as amended, author- 
izing employees to elect to have 
leave remain to their credit until 
return from active military or naval 

. service, there may be restored to 
such an employee all sick leave 
credit which he had when he entered 
military service, as well as so much of 
his annual leave credit as had not 
been liquidated by payment----. 

When former gmployee is restored to 
civilian position, or to position of 
like seniority, status and pay under 
terms and conditions of Selective 
Training and Service Act of 1940, he 
is to be considered as having been on 


344 


344 
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furlough or leave of absence during 
period of active military service, 
and is to be restored with same leave 
status (as to both credits and debits) 
as he had when he left civilian 
position to enter active military 


Where former employee, after receiv- 
ing medical discharge from Navy, 
applied for reinstatement to former 
position in accordance with sec. 8, 
Selective Training and Service Act 
of 1940, but was not physically quali- 
fied to perform duties of such posi- 
tion, administrative action termina- 
ting military furlough and pur- 
porting to place employee on leave 
without pay to permit him to 
recuperate may not be regarded as 
having had effect of restoring him to 
forme: position for purpose of pre- 
serving right to have restored to him 
the sick leave which stood to his 
credit when he entered the Navy. 
23 Comp. Gen. 96, distinguished - -.-. 


Separation from service: 


Compensation adjustments for excess. 
See Leaves of Absence, sick, compensa- 
tion adjustments for excess, separation 
from service. 

Leave on leave. See Leaves of Ab- 
sence, sick, leave on leave, during ter- 
minal leave with pay. 

Resignation after continuous period of 
annual and sick leave, without return 
to duty—there is no prohibition in 
Annual and Sick Leave Regs. against 
granting of annual and sick leave as 
continuous period of absence without 
return to duty, either at termination 
of service or otherwise, and, therefore, 
employee who was absent from duty 
on sick leave and at expiration of all 
accrued sick and annual leave tend- 
ered his resignation is not required, 
under sec. 3.6 of regulations, to return 
to duty before sick leave may be 


Status as being synonymous with duty: 


Contrary to general rule that leave of 
absence with pay is synonymous with 
duty status, such leave may not be in- 
cluded in determining total number 
of hours’ “actual and satisfactory 
service’ required of substitute postal 
employee for automatic promotion 
purposes under act of Mar. 24, 1944 
(ef. 29 C. G.177). 23 C. G. 766, over- 


In determining total number of hours’ 
continuous service rendered by substi- 
tute postal employee for purpose of 
adjusting compensation under act of 


598796—44— vol. 2371 


Mar. 24, 1944, each day’s absence on 
leave with pay may be considered the 
same as 8 hours’ service 


Substitution for annual leave: 


Medical certificate filing as prerequi- 
site—in view of the provisions of sec. 
3.6, Annual and Sick Leave Regs., 
which clearly contemplate return to 
duty and filing of medical certificate 
in support of request for substitution 
of sick leave for annual leave, where 
employee, while on annual leave, re- 
quests substitution of sick leave for 
annual leave and at expiration of both 
his sick and annual leave tenders res- 
ignation, substitution of sick leave for 
annual should not be approved unless 
and until there is return to duty and 
filing of required medical certificate __- 

Return to duty as prerequisite—in view 
of the provisions of sec. 3.6, Annual 
and Sick Leave Regs., which clearly 
contemplate return to duty and filing 
of medical certificate in support of re- 
quest for substitution of sick leave for 
annual leave, where employee, while 
on annual leave, requests substitution 
of Sick leave for annual leave and at 
expiration of both his sick and annual 
leave tenders resignation, substitution 
of sick leave for annual should not be 
approved unless and until there is re- 
turn to duty and filing of required med- 


Substitution for leave without pay : 


Leave without pay erroneously charged— 
under sec. 4.8 (a) of Annual and Sick 
Leave Regs., when leave without pay 
is charged as result of mistake of fact 
or Jaw, action may be corrected to ex- 
tent of substituting, retroactively 
effective, leave with pay standing to 
employee's credit on date of erroneous 
action charging leave without pay, for 
corresponding period of leave without 


Sick leave advances retroactively 
granted: 

If employee on leave without pay 
because of illness and before return 
to duty is qualified for advance of 
sick leave under sec. 3.8 of Sick 
Leave Regs., advance may be 
granted over period that has passed, 
beginning with first day of leave 
without pay and extending for con- 
tinuous period, that is, including a 
period both before and after admin- 
istrative approval of advance of sick 
Mr teeknneasedsrinaucitdesuee es ote 

Sec. 3.7 of Sick Leave Regs., providing 
taat sick leave may not be granted 
for period immediately following 
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Sick leave advances retroactively grant- 


ed—Continued. 
period of absence in a nonpay status, 
unless and until there is a return to 
actual duty, and that such leave 
without pay may not be converted 
to sick leave, has no application to 
advance of sick leave to which an 
employee is entitled when he goes 
on leave without pay because of 


Temporary employees: 


E 


ffect of leave withuut pay—‘‘month of 
service’ required under sec, 3.1 (b) of 
Sick Leave Regs., as condition to 
crediting sick leave of temporary and 
indefinite employees, relates to period 
of employment wih pay, and, there- 
fore, period of leave without pay 
breaks a “‘month of service” so as to 
preclude crediting sick leave to tempo- 
rary and indefinite employees who are 
absent on leave without pay for a por- 
tion of a month. Rules stated in 16 
C. G. 993 and 20 id. 827 are not changed 
by leave regulations effective Jan. 1, 


Effect of suspension from duty—under 


sec, 4.4, Annual and Sick Leave Reg- 
ulations, providing that leave shall 
not accrue during period of suspension 
for disciplinary reasons in excess of 3 
days, temporary employees suspended 
for disciplinary reasons for more than 
3 days would lose sick leave credit for 


with unused leave whose services are 
terminated under certain conditions, 
may be regarded as authorizing 
bridging over of period not to exceed 
12 months between date of separation 
of employee from the National Youth 
Administration—on account of liqui- 
dation of that agency on or prior to Jan. 
1, 1944—and reappointment in another 
agency for purpose of transferring 
annual and sick leave credits pursuant 
to secs. 6 and 9, Annual and Sick 
Leave Regs., respectively..........- 


Reemployment after war service trans- 


fer—lapse exceeding one day but not 
period allowable under war service 
regulations—sec. 9, Sick Leave Regs. 
(E. O. No. 8385), which precluded 
transfer of employee's accrued sick 
leave from one agency to another un- 
less transfer was without “break in 
service’’—a separation of one or more 
work days—does not prevent transfer 
of accrued sick leave of employee who 
transferred with reemployment rights 
and benefits provided by war service 
regulations and who, after involuntary 
termination of service in position to 
which transferred, made timely appli- 
cation for reemployment in former 
position and was restored after lapse of 
more than one day but within 40-day 
period prescribed by war. service 


Sundaysand holidays. See Sundays and Hol- 
idays, leaves of absence. 
S48 Without pay: 
Accrual of annual and sick leave during 


service month in which they were sus- 


Leave on leave during terminal leave 
with pay—sec. 4.2 (b), Annual and Sick 
Leave Regs., prohibiting grant of 
leave on leave during terminal leave, 
applies to employees whose tenure of 
service is indefinite and whose termi- 


periods of. See Leaves of Absence, an- 
nual, accrual, during leave without pay 
status; Leaves of Absence, sick, accrual, 
during leave without pay status. 
Administrative authority as affected by 


nation of service must be fixed after 
service has been rendered and has no 
application to deny temporary em- 
Ployees—who are appointed for defi- 
nite periods of time not exceeding one 
year—the annual leave to which they 
are entitled by law and regulations for 
each full month of service, which in- 
cludes both active service and leave 
lawfully granted 


Transfers: 
Break in service—nonpay status between 


separation from terminated agency 
and reappointment in another agency 
—although granting of leave without 
pay after date a position is abolished 
by law is unauthorized, provisions of 
sec. 9 (c), Annual Leave Regs., as 
amended, respecting granting of leave 
without pay or furlough to employees 


whether employee has unused annual 
leave: 


Provision of sec. 4.8 (a), Annual and 


Sick Leave Regs., that leave without 
pay may be granted employee for 
period not exceeding 12 months regard- 
less of Whether he has leave standing to 
his credit was not intended to limit 
administrative action in granting 
leave without pay to period of 12 
months in all cases, but is merely lim- 
itation on amount of such leave that 
may be granted while employee has 
annual leave to his credit..........-- 


Where employee has been carried on rolls 


in leave without pay status because 
of extended illness for one year or more 
and has no unused annual leave to his 
credit, it is within administrative 
discretion to grant him additional 
leave without pay 
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Authority to grant after abolition of 
position—granting of leave without pay 
after date a position is abolished by law 
is unauthorized 

Compensation 
thirty-first day of month—provision of 
act of June 30, 1906, requiring forfeiture 
of one day’s pay for unauthorized absence 
on 3ist day of a month, is not applicable 
where employee was absent on annual 
leave through a portion of 3ist day of 
month and on authorized leave without 
pay (due to entrance on active military 
duty) during remainder of that day_-. 

Jurisdiction: 

Annual and sick leave acts of Mar. 14, 
1936, do not purport to vest in Presi- 
dent any authority to promulgate 
uniform regulations controlling or 
limiting administrative action of vari- 
ous agencies of Govt. in granting leave 
of absence without pay, except so far as 
such absence without pay may be 
involved in connection with granting 
of sick or annual leave with pay-...- 
Vhere employee has absented himse!f 
from work without prior authoriza- 
tion, administrative determination 
after his return to duty that facts and 
circumstances of case are not such as 
to warrant conclusion that he was 
“a. w. o. 1,” even though absence 
was without pay, is not subject to 
review or revision by this oftice_-.- 

Retroactive approval—where employee 
having no annual or sick leave to his 
credit has absented himself from work 
for single work day without prior au- 
thorization and it is administratively 
determined after his return to duty that 
conditions rendered advance application 
for leave without pay impracticable, 
justifying conclusion that he was not 
“a. w. o. 1,” employee’s pay status 
may be regarded the same as though 
leave without pay had been granted 


Substitution of annual and sick leave. 
See Leaves of Absence, annual, substi- 
tution for leave without pay; Leaves of 
Absence, sick, sutstitution for leave with- 
ouf pay. 

Sundays and holidays. See Sundays and 
Holidays, leaves of absence, without pay. 

LEGISLATION: 

Provisions in appropriation acts as consti- 
tuting substantive law—general provisions 
in National War Agencies Appro. Act, 
1944, granting special authority to constit- 
uent agencies under Office for Emergency 
Management including War Relocation 
Authority—for conduct of war program of 
said agencies, constitute, in effect—even 
though contained in appropriation act— 
substantive provisions of law which vest 
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LEGISLATION—Continued. 
in War Relocation Authority whatever 
authority was encompassed in such pro- 
visions at time they were enacted into 


Statutory construction. 
struction. 
LOSS BY EXCHANGE: 
See Exchange. 
MAILS: 
See Post Office Department, mails. 
MARRIAGE: 
See, also, Husband and Wife. 
Annulment. See Annulment of Marriage. 
MEDALS AND OTHER PRIZES: 
Additional pay. See Pay, additional. 
MEDICAL EXAMINATIONS: 
Sea Physical Examinations. 
MEDICAL TREATMENT: 
Physical examinations. See Physical Exam- 
inations. 
Private: 

Civilian employees—preventive treatment 
after exposure to contagious disease— 
purchase of drugs and their administra- 
tion by private physician to Weather 
Bureau employees as immediate pre- 
ventive measure after employees were 
exposed in line of duty to spinal menin- 
gitis, epidemic variety, and in order to 
obviate possibility of employees being 
quarantined and resultant closing of 
station, may be considered as necessary 
from administrative standpoint and 
primarily for benefit of Govt., rather 
than employees, so as to justify payment 
of expenses thereof from Bureau’s ap- 
propriation for salaries and expenses. --. 

Leaves of absence—military, naval, etc., 
personnel—Navy enlisted men gen- 
erally—prior decisions of accounting 
officers negativing allowance of cost of 
civilian medical care and treatment of 
Navy enlisted men solely because they 
were on leave or liberty at time—which 
decisions were based on general legisla- 
tive policy exemplifie:! by provisions in 
annua] Army appropriation acts pro- 
hibiting allowance of such expenses in- 
curred by Army officers or enlisted 
men—are not to be regarded as appli- 
cable or controlling subsequent to enact- 
ment of act of Apr. 28, 1942, which 
marked a reversal of such legislative 
policy by authorizing payment for med- 
ical care or treatment of Army personnel 
“whether on duty or on furlough or leave 
Nah a a |S, Rees Pee che 

MILEAGE: 
Air travel: 

Circuitous routes. See Mileage, 
circuitous. 

Government aircraft: 

Mileage entitlement generally: 
An officer is not entitled to mileage for 
travel by Govt. aircraft 


See Statutory Con- 


routes, 
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MILEAGE—Continued. 


Air travel—Continued. 

Government aircraft—Continued. 

Mileage entitlement generally—Con. 
Decisions generally have held that 
where travel performed by Govt. 
airplane is in general direction of 
destination specified in Army offi- 
cer’s travel orders, that is, where 
such travel includes a distance for 
which officer would have been en- 
titled to mileage for travel by other 
means of transportation, distance 
traveled by Govt. airplane is to be 
deducted from official distance be- 
tween ordered points of travel in 
computing the mileage otherwise al- 
hic. 

Travel by privately owned aircraft—in gen- 
eral—under existing laws and Stan. 
Govt. Travel Regs., reimbursement to 
employee for use of privately owned air- 
plane in connection with his official 
travel is authorized only on actual ex- 
pense basis pursuant to properly issued 
travel order, and, therefore, commutation 
of such expenses may not be made under 
contract authorizing reimbursement at 
specified rate per flight-hour, or upon 
mileage or other basis.................-.- 

Change to per diem basis before completion 
of travel—in view of provision in Naval 

Appro. Act, 1944, which, in effect, permits 

election between mileage and per diem in 

prescribing method of reimbursement for 
naval officers traveling under competent 
orders without troops, in cases where, due 
to unanticipated conditions, length of ab- 
sence from designated post of duty, etc., 
mileage payments would be inadequate, 
there is no objection to prospective modifi- 
cation of travel orders originally issued on 
mileage basis so as to authorize per diem 
for remainder, only, of travel period, pro- 
vided total cost to the Government of 
travel theretofore performed in mileage 
status together with travel thereafter per- 
formed in per diem status does not exceed 
cost had original orders prescribed per 

SR ccientrtaeendiitincicnmmatngnstees~ 

Combination of mileage and per diem under 
same orders: 

In general—provision in Naval Appro. 
Act, 1944, which, in effect, permits elec- 
tion between mileage and per diem in 
prescribing method of reimbursement for 
naval officers when traveling under com- 
petent orders without troops, does not 
contemplate combination of mileage and 
per diem under same orders costing Govt. 
more than it would have cost on either 
elt CENT mncnien-centtenbonntinsc> 

Provision in Naval Appro. Act, 1944, 

which, in effect, permits election be- 
tween mileage and per diem in” pre- 
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Combination of mileage and per diem under 
same orders—Continued. 
scribing method of reimbursement for 
naval officers when traveling under com- 
petent orders without troops, does not 
contemplate combination of mileage and 
per diem under same orders costing 
Govt. more than it would have cost on 
either basis separately and is not self- 
executing—that is, it gives no right to 
per diem payments except when duly 
prescribed—but rather, it contemplates 
that, generally, determination as to 
mode of reimbursement will be made 
prior to commencement of ordered 
First duty station—military, naval, etc., per- 
sonnel appointed from civil life—female 
dietetic and physical therapy personnel of 
Army Medical Dept.—female dietetic and 
physical therapy personnel appointed in 
Medical Dept. of the Army under sec. 2, 
act of Dec. 22, 1942, which authorizes pay- 
ment to such personnel of ‘‘mileage and 
other travel allowances, as * * * pro- 
vided by law, for commissioned officers 
* * * of the Regular Army,” are not 
entitled to payment of mileage in connec- 
tion with travel incident to reporting at 
first duty station 
Headquarters: 
Automobiles, use of privately owned: 
Designation of headquarters as requisite 
to payment of mileage—act of Feb. 14, 
1931, as amended, which authorizes 
payment of a commuted allowance on 
a mileage basis for use of a privately 
owned automobile to a civilian em- 
ployee when on official business “away 
from his designated post of duty,’’ con- 
templates that all employees—includ- 
ing itinerant—shall have ‘‘designated’”’ 
for them an official station or head- 
quarters. Compare conclusion in 
this decision with respect to laws per- 
taining to per diem._.__.............. 
Government corporation operating on 
nonappropriated funds—applicability 
of general appropriation restriction— 
prohibition in sec. 5, act of July 16, 
1914, against use of appropriated 
moneys for purchase, maintenance, re- 
pair, or operation of motor-propelled 
passenger-carrying vehicles unless 
specifically authorized by law is not 
applicable to expenditures made from 
regular funds of Federal Deposit Insur- 
ance Corp. (which are derived irom 
assessments, etc., and are not appro- 
priated for expenditure) for payments 
on mileage basis to its officers and em- 
ployees for use of privately owned auto- 
mobiles within the corporate limits of 
their official stations while engaged on 
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Automobiles, use of privately owned— 
Continued. 

Home to nearby duty places—general 
rule as to amount reimbursable— 
where employee performs intermittent 
trips on official business directly from 
his home—not within corporate limits 
of official station—to various points in 
outlying communities and returns to 
his home within same day, instead of 
reporting to his official station and 
thence to various points, mileage for 
use of private automobile may be al- 
lowed without deduction for mileage 
between employee’s home and official 
station, provided mileage does not ex- 
ceed what it would have been had 
travel been directly from official sta- 
tion. 22 C. G. 62, id. 572, distin- 


Travel partly within and partly outside 
limits of official station—under pro- 
vision in act of June 30, 1943, author- 
izing reimbursement to field employ- 
ees of War Savings Staff, Treasury 
Dept., at not to exceed 3 cents per mile, 
for travel performed by them in pri- 
vately owned automobiles while en- 
gaged in promoting sale of U. 8. Govt. 
securities within limits of their official 
stations, employee who performed 
journey to duty station outside cor- 
porate limits of his official headquar- 
ters may be paid said allowance for 
that portion of journey within cor- 
porate limits of his headquarters 

Necessity for advance determination as to 
payment on per diem or mileage basis— 
in general—provision in Naval Appro. 
Act, 1944, which, in effect, permits election 
between mileage and per diem in prescrib- 
ing method of reimbursement for naval 
officers when traveling under competent 
orders without troops, is not self-execut- 
ing—that is, it gives no right to per diem 
payments except when duly prescribed— 
but rather, it contemplates that, generally, 
determination as to mode of reimburse- 
ment will be made prior to commencement 
of ordered travel 

Orders. See Orders. 

Personal convenience—routes. See Mile- 
ages, routes. 

Routes: 

Circuitous: 

Deductions for travel involving Govern- 

ment aircraft: 

In adjusting mileage payments for 
official travel of Army officers who, 
for their own purposes, proceed to 
ordered destinations over indirect 
routes or routes not contemplated 
by orders, traveling part way by 
Govt. airplane—although orders did 
not direct or authorize travel by 
air—and part way by other means, 


Circuitous—Continued. 
Deductions for travel involving Govern- 
ment aircraft— Continued. 
travel by Govt. airplane should be 
regarded as official travel toward 
ordered destination—for which no 
mileage is payable—to extent that it 
reduces distance to be traveled by 
other means below official distance of 
ordered travel. Prior decisions ap- 
plying different methods of adjust- 
ment no longer will be regarded as 
controlling 
In event deduction resulting from use 
of Govt. airplane which is required 
to be made from mileage payment 
of Army officer who, for his own 
purposes, proceeded to his ordered 
destination over indirect route, 
traveling part way by Govt. air- 
plane and part way by other means, 
is less than deduction required by 
act of June 12, 1906, for land-grant 
miles over official rail route between 
points involved, there should be 
deducted the greater amount for 
land grant ovet official route instead 
of lesser amount for partial travel by 
Govt. airplane. Prior decisions ap- 
plying different methods of adjust- 
ment no longer will be regarded as 
controlling 
Interagency cooperative travel situa- 
tions. See Mileage, travel by privately 
owned automobile, interagency coopera- 
tive travel. 


Transportation tax matters. See TJares, 


Federal, transportation taz. 


Travel by privately owned aircraft. See 


Mileage, air travel, travel by privately owned 
aircraft. 


Travel by privately owned automobile: 


Authority for payment to uncompensated 
employees as extending to dollar-a-year 
men—provision in sec. 303, First Sup- 
plemental National Defense Appro. Act, 
1944, authorizing reimbursement on 
mileage basis to “‘personnel serving with- 
out compensation from the United 
States” for expenses of travel by privately 
owned automobiles may not be en- 
larged by construction to permit pay- 
ment of mileage to persons who are paid 
compensation at rate of $1 a year 

Headquarters. See Mileage, headquarters, 
automobiles, use of privately owned. 

Home as related to headquarters. See 
Mileage, headquarters, automobiles, use of 
privately owned. 

Interagency cooperative travel: 

Circuitous travel for benefit of compan- 
ion: 

Appropriation reimbursement require- 
ments—where, in connection with 
interagency mileage conservation 
program, official traveler driving 
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Travel by privately owned automobile— 
Continued. 
Interagency cooperative travel—Con. 
Circuitous travel for benefit of com- 
panion— Continued. 
privately owned automobile on 
mileage basis is requested by mileage 
administrator or other authorized 
official of his own agency to deviate 
from his direct itinerary for accom- 
modation of accompanying em- 
ployee from another agency, excess 
mileage and subsistence payable to 
driver-employee by reason of devia- 
tion need not be reimbursed to ap- 
propriation bearing excess burden 
unless deviation exceeds 100% of 
direct distance, in which event, ap- 
propriation benefited by deviation 
shculd bear such share of expense as 
may be agreed upon in accordance 
with sec. 601, Economy Act, as 
Resultant increased payments as con- 
stituting diversion of appropriated 
moneys—where, in connection with 
interagency mileage conservation 
program, official traveler driving 
privately owned automobile on 
mileage basis deviates slightly from 
his itinerary to accommodate accom- 
panying employee from another 
agency, resulting in additional mile- 
age and subsistence payments to 
driver-employee, such increased pay- 
ments by one agency for benefit of 
other need not be considered as di- 
version of appropriated moneys pro- 
hibited by sec. 3678, R. 8_.........- 

Joint travel —interagency cooperative 
travel situations. See Mileage, travel by 
privately owned automobile, interagency 
cooperative travel. 

Travel by employee’s wife incident to 
making automobile available for em- 
ployee’s use—payment of mileage under 
act of Feb. 14, 1931, as amended, for use 
of privately owned automobile is not 
authorized for distance covered by em- 
ployee’s automobile when driven by 
his wife—unaccompanied by husband— 
in returning automobile to his home from 
point where he commences official field 
trip in another employee’s automobile, 
or for distance traveled by wife from 
home to such point to return employee 
to his home upon completion of such 


Witnesses: 
See, also, Traveling Expenses, witnesses. 
U. S. litigation in State courts—private 
party testifying for U. S.—as act of Feb. 
14, 1931, as amended, authorizes pay- 
ment of mileage only for employees of 
U. 8., a person appearing as witness for 
U. 8. in State court who, at tfme of 
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traveling, was not such an employee 
may be reimbursed only for actual ex- 
penses—including garage rent, gasoline 
and oil—incurred in connection with 
use of his automobile, in absence of 
State statute authorizing payment of 
mileage for witnesses in State court.- 


MILITARY LEAVE: 
See Leaves of Absence, military. 
MISCELLANEOUS RECEIPTS: 
Collections generally—under sec. 3617, R. 8., 


moneys received for use of U. 8. are for 
depositing as miscellaneous receipts; and 
it is only when specifically authorized by 
law that funds received by any Federal 
agency may be credited to working fund 
or otherwise made available for expendi- 


Collections or deposit refunds upon return 


of containers used for furnishing con- 
tract material. See Contracts, empty con- 
tainers. 


Contract liquidated damages. See Contracts, 


damages, liquidated, disposition of amounts 
recovered. 


Government employee witness fees and 


expenses—requirement in 15 C. G. 196, 
that employees subpoenaed to testify in 
their official capacity in behalf of private 
party collect all authorized witness fees 
and allowances and that any amount so 
collected in excess of their actual expenses 
be deposited to credit of miscellaneous 
receipts, is particularly applicable to fees 
and allowances collected in State courts 
and is not applicable where no emolument 
from any source is received other than 
employee’s regular salary and any travel 
expenses which may be payable under 
Federal statute by Justice Dept...... 
Repayments of advances or expenditures by 
Govt. as non-Federal agency’s share in 
cooperative undertaking—where Soil Con- 
servation Service, pursuant to Soil Conser- 
vation Act of 1935, enters into cooperative 
agreement with State agency whereby ex- 
pense of project is to be shared by parties, 
but State agency does not have facilities to 
perform its share of work directly and, due 
to prohibiting laws, regulations, or policies, 
is unable to advance its share of money 
until after work is performed, amount ex- 
pended by Soil Conservation Service as 
cooperating agency’s share may be con- 
sidered as tentative charge against appro- 
pnation and amount received in reim- 
bursement thereof regarded as repayment 
to appropriation—any amount reimbursed 
in excess of amount expended to be covered 
into Treasury as miscellaneous receipts. 
Repayments of amounts erroneously or il- 
legally disbursed from lapsed appropria- 
tions—in absence of express statutory au- 


Z\. thority to contrary, it is established rule 
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that amounts representing collections on 
account of erroneous or illegal charges to 
lapsed appropriations are required to be 
deposited and covered into Treasury to 
credit of appropriation originally charged, 
rather than to credit of miscellaneous re- 
ceipts, and fact that such amounts may be 
small and are immediately carried to sur- 
plus fund of Treasury through appropria- 
tion involved by operation of law consti- 
tutes no legal basis for departing from the 
established rule 

Revolving fund income, ete.—Puerto Rico 
Reconstruction Administration Revolving 
Fund created by act of Feb. 11, 1936, may 
be replenished only from sources specified 
in act, namely, “‘special fund’’ also created 
by act and proceeds of disposition of prop- 
erty acquired therewith, and, therefore, 
income derived from operations financed 
out of revolving fund, or proceeds of dis- 
position of property acquired therewith, 
may not be credited to fund but must be 
covered into general fund of Treasury. 20 
C. G, 280, reconsidered and affirmed 

Telephone pay station revenues—installa- 
tions in Government plant operated by 
cost-plus contractor—where Government- 
owned naval ordnance plant was leased to 
contractor at rental of $1 per annum under 
contract which gave contractor ‘‘complete 
supervision and operation of the plant” 
but specifically provided that plant shall 
be operated for the ‘‘exclusive benefit of the 
Government,” commissions accruing from 
pay telephones installed at plant for con- 
venience of contractor’s personnel repre- 
sent income incident to use of said Govt. 
building, and, therefore, should be de- 
posited into Treasury as miscellaneous re- 
ceipts in accordance with sec. 3617, R. 8., 
rather than applied in reduction of gross 


Value of supplies or equipment furnished 
from storehouse stock by one agency to 
another, where reimbursement not re- 
quired—Gen. Reg. 98, Oct. 7, 1943 


NATIONAL GUARD: 


Members—acceptance of Naval Reserve 
membership as affecting National Guard 
status—where, although disqualified un- 
der provisions of Naval Reserve Act of 
1925 from accepting membership in Naval 
Reserve while a member of military organ- 
ization, National Guard Reserve officer 
“accepted” commission in Naval Reserve, 
attempted acceptance of such commission 
did not affect his status in National Guard 


National Guard Reserve—effective date of 
termination—where National Guard Re- 
serve officer was discharged therefrom sub- 
sequent to June 15, 1933—date of act dis- 
continuing National Guard Reserve—his 
service in National Guard Reserve is to be 


regarded, in computing his active duty 
pay under sec. 3, Pay Readjustment Act 
of 1942, as amended, as having terminated 
by law on June 15, 1933 


NATIONAL LABOR RELATIONS 


BOARD: 
Appropriations. See Appropriations, Na- 
tional Labor Relations Board. 


NATIONAL PARK SERVICE: 


Concessionaires, etc. : 

Failure of anticipated profits as basis for 
relief—franchise fee waiver or abate- 
ment—where concessioner in National 
Park is required to pay annual franchise 
fee under agreement for maintenance of 
saddle and pack horse transportation 
service for benefit of park visitors, fact 
that contract has become unprofitable 
because of gasoline and tire rationing 
programs instituted by Govt. furnishes 
no legal basis for administrative action 
which contemplates that contract shall 
continue operative and in effect but that 
there shall be a waiver or abatement of 


Termination or suspension of contract in 
public interest—if administratively de- 
termined that public interest does not 
require continuation of contract under 
which concessioner in National Park is 
required to maintain for benefit of park 
visitors a saddle and pack horse trans- 
portation service for period of 15 years 
from Jan. 1, 1942, and to pay annual 
franchise fee therefor, this office would 
not be required to object to execution of 
supplemental agreement with conces- 
sioner to terminate or temporarily sus- 
pend entire contract 

National Park Trust Fund. See Funds, 
trust, National Park Trust Fund. 


NAVAL ACADEMY: 


Midshipmen—transportation and suabsis- 
tence upon discharge or dismissal. See 
Transportation, midshipmen; Subsistence, 
midshipmen. 


998 | NAVY: » 


Commissioned warrant officers—status as 
“commissioned officers”—while under 
certain circumstances Navy warrant of- 
ficers have been held to be “‘officers,’’ and 
commissioned warrant officers are ‘‘com- 
missioned officers’ (see court cases and 
decisions cited), facts in each particular 
case must be considered in order to de- 
termine whether warrant officers or com- 
missioned warrant officers are within scope 
of statutes authorizing benefits for ‘‘offi- 
cers” or “‘commissioned officers’ of par- 


Enlisted men—retention after expiration of 
enlistment—effect as extending enlist- 
ment—involuntary detention, under au- 
thority in act of Dec. 13, 1941, of Navy 
enlisted man in service after expiration of 
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his enlistment period has effect of extend- 
ing enlistment period beyond date on 
which it otherwise would terminate, that 
is, where enlisted man was detained in 
service, for period slightly over one year 
beyond his 6-year enlistment period, en- 
listment period was, in effect, extended and 
did not terminate until discharged_____- 
Naval Procurement Fund. See Funds, Na- 
val Procurement Fund. 

Naval Reserve: 


Members enlisting or accepting commis- 
sions in other military, etc., organi- 
zations: 

Effect of subsequent termination of 
Naval Reserve membership—Naval 
Reserve officer who enlisted in Na- 
tional Guard in violation of prohibi- 
tion in the Naval Reserve Act of 1925, 
against members of Naval Reserve 
becoming members of other military 
organizations, does not become de jure 
member of National Guard, and, 
therefore, subsequent termination of 
his Naval Reserve service does not 
operate to entitle him to count for pay 
purposes under sec. 3, Pay Readjust- 
ment Act of 1942, as amended, service 
in National Guard after date of termin- 
ation of his Naval Reserve service 
unless he thereafter ratifies or affirms 
his enlistment in National Guard---- 

Effect on Naval Reserve status—prohi- 
bition in the several Naval Reserve 
acts against Naval Reservists becom- 
ing members of other military or naval 
organizations disqualifies Naval Re- 
serve officer for enlistment in National 
Guard, so that enlistment of such 
officer in National Guard does not 
operate to constitute officer a de jure 
member of that organization divesting 
him of his status as Naval Reserve 

Members of other military organizations 
accepting membership in: 

Disqualification of appointee subse- 
quently removed—fact that person 
while serving as member of inactive 
National Guard is disqualified by pro- 
vision in the Naval Reserve Act of 
1938, from accepting commission in 
Naval Reserve does not operate to in- 
validate commission in Nava] Reserve 
nor prevent valid acceptance thereof 
upon removal of the disqualification 
by discharge from inactive National 
Guard, but, in order for commission 
to become vested in such person, there 
is required some affirmative act subse- 
quent to removal of disqualification— 
such as reporting for active duty— 
indicating his intention to accept 
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Naval Reserve—C ont inued. 
Members of other military organizations 
accepting membership in—C on. 
Effect on status in other organization— 
where, although disqualified under 


provisions of Naval Reserve Act of’ 


1925 from accepting membership in 
Naval Reserve while a member of 
military organization, National Guard 
Reserve officer “accepted” commission 

in Naval Reserve, attempted accept- 
ance of such commission did not affect 

his status in National Guard Reserve. 
Warrant officers—status as “‘officers’’—while 
under certain circumstances Navy warrant 
officers have been held to be “officers,’’ 
and commissioned warrant officers are 
“commissioned officers” (see court cases 
and decisions cited), facts in each partic- 
ular case must be considered in order to 
determine whether warrant officers or 
commissioned warrant officers are within 
scope of statutes authorizing benefits for 
“officers” or “‘commissioned officers’’ of 
particular service 


NEGLIGENCE: 
Officers and employees—damage claims. 


See Property, private, damage, loss, or 
destruction. 


NURSES: 
Prohibition against enlistment in Women’s 


Army Corps—in view of provisions in sec. 
3 of act of July 1, 1943, creating Women’s 
Army Corps, that nurses shall not be 
enlisted in_said Corps, it does not appear 
that question relative to counting prior 
service in Army Nurse Corps or Nurse 
Corps (female) of Navy will arize with 
respect to members of said Corps_--.._- : 


Status as officers—in general—members of 


Nurse Corps (female) of Navy and Army 
Nurse Corps, while holding relative rank 
are not commissioned officers 


Student nurses receiving training under 


wartime program : 
Status as U. S. employees: 
If student nurses in training under 
general student nursing program 
authorized by act of June 15, 1943, are 
regarded as leaving status of ‘student 
nurses” who receive “stipend” under 
said act while completing their train- 
ing in Federal hospitals during their 
senior year, and are employed and 
paid basic compensation or salary at 
rate administratively prescribed as for 
Federal employees, such nurses are 
“civilian * * * employees in or 
under the United States Government” 
within meaning of War Overtime Pay 
Act of 1943, and entitled to receive 
overtime compensation..............- 
Student nurses at St. Elizabeths and 
Freedmen’s Hospitals who have a 
status as U. 8. employees acquired 
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Details. See Details. 
Efficiency ratings—requirements in connec- 


NURSES—Continued. 
Student nurses receiving training under 
wartime program—C ontinued. 


Status as U. S. employees—C ontinued. 
under existing employment procedure 
otherwise than solely by enrolling in 
student nursing program authorized 
by act of Junel5, 1943, may be regarded 
as retaining that status after their 
enrollment, and, as such employees, 
they are entitled to overtime compen- 
sation under War Overtime Pay Act 
of 1943. 23 C. G. 358, amplified 

Student nurses who are receiving train- 
ing for purpose of assuring supply of 
nurses for armed forces, governmental 
and civilian hospitals, etc., and who 
are paid a specified “‘stipend”’ during 
training period pursuant, to act of 
June 15, 1943, may not be regarded as 
“civilian officers and employees * * * 
in or under the United States Govern- 
ment” within meaning of War Over- 
time Pay Act of 1943, so as to entitle 
them to benefits of act 

Status of ‘‘stipend” as compensation or 

allowance—“‘Stipend” paid student 
nurses during their training period pur- 
suant to act of June 15, 1943, should not 
be considered as compensation for serv- 
ices rendered, but, rather, should be 
regarded as in nature of allowance for 
personal expenses during period of 
training 


OATHS: 


Oaths of office—aliens—aliens appointed as 
professors and instructors at U. 8. Naval 
Academy under authority in sec. 205, 
Independent Offices Appro. Act, 1944, to 
employ nationals of those countries allied 
with U. 8. in prosecution of war, are not 
exempt from requirements of sec. 1757, 
R. S., that persons appointed to offices of 
honor or profit take oath prescribed there- 
Ses... 1s.col net eamanieerneeninteine scott ‘. 


OFFICE FOR EMERGENCY MAN- 


AGEMENT: 

Central Administrative Services—services 
for other than constituent agencies of 
oO. E. M.—under provision in National 
War Agencies Appro. Act, 1944, estab- 
lishing working capital fund under Divi- 
sion of Central Administrative Services 
for maintenance and operation of central 
duplicating, ete., services on reimbursable 
basis “for the constituent agencies of the 
Office for Emergency Management,’ 
duplicating, ete., services may not be 
furnished United Nations Relief and Re- 
habilitation Administration—not one of 
constituent agencies of Office for Em- 
ergency Management—on reimbursable 


tion with automatic promotions. See 
Compensation, promotions, automatic. 


Holding two positions: 


See, also, Compensation, double. 
Acceptance of one “office” as vacating 
another—effect generally of ineligi- 
bility provisions in statutes, etc.—where 
holding of two public offices is forbidden 
by constitutional or statutory provision, 
acceptance of second office is regarded as 
resignation or relinquishment of first; 
but where there is express statutory pro- 
vision prohibiting incumbent of one 
office from accepting appointment to 
another, incumbent, in absence of some 
affirmative action effectively and legally 
terminating first office, may not legally 
be appointed to another office, and any 
such attempted appointment or accept- 
ance thereof is without legal effect ___._. 
Employment as constituting “‘office’’: 
Employment by Government corpora- 
tion—retired Army officer’s employ- 
ment by Government corporation 
constitutes holding an ‘“‘office’”’ within 
sec. 2, act of July 31, 1894, as amended, 
prohibiting persons whose annual 
compensation in one office amounts to 
$2,500 or more from holding another 
office to which compensation is at- 
tached 
Part time or intermittent employment— 
part time or intermittent employ- 
ment of regular full time Federal em- 
ployee as nurses’ aide in Govt. hospital 
does not constitute “‘holding of an 
office to which compensation is at- 
tached” within meaning of act of July 
31, 1894, as amended, prohibiting per- 
sons whose annual compensation in 
one office amounts to $2,500 or more 
from holding another office to which 
compensation is attached 
“When actually employed” positions— 
regardless of whether compensation 
be fixed on a fee basis or a per diem 
basis, appointment of person as expert 
or consultant on “‘when actually em- 
ployed” basis dces not constitute 
appointment to “‘office to which com- 
pensation is attached,” within mean- 
ing of the act of July 31, 1894, as 
amended, prohibiting appointment of 
person holding office with annual 
salary of $2,500 to another office to 
which compensation is attached 
Limitation on amount of compensation as 
having reference to only basic compen- 
sation—words “salary or annual com- 
pensation’’ as used in dual compensation 
statute of July 31, 1894, as amended, 
which provides that “no person who 
holds an office the salary or annual com- 
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OFFICERS AND EMPLOYEES— 
Continued. 
Holding two positions--Continued. 
Employment as constituting “office” — 
Continued. 

pensation attached to which amounts to 
the sum of two thousand five hundred 
dollars shall be appointed to or hold any 
other office * * *,” refer to basic 
compensation of $2,500 per annum, 
which is exclusive of overtime compen- 
sation authorized to be paid under War 
Overtime Pay Act of 1943 

Lodging and subsistence in one position 
and salary in another—furnishing of 
subsistence and lodging in -kind, when 
necessary for benefit of Govt. to full 
time Federal employees while serving 
as nurses’ aides in Govt. hospitals out- 
side of regular hours of work is not to 
be regarded as payment of salary or 
allowances within dual compensation 
restrictions of secs. 1764 and 1765, R. S., 
and act of July 31, 1894, as amended..--_ 

Retired military, naval, etc., personnel 

holding Federal civilian positions: 
Employment by Government corpo- 
ration: 

Provision in sec. 3, Reconstruction 
Finance Corporation Act of 1932, 
that nothing contained in any act 
shall be construed to prevent ap- 
pointment and compensation as 
employee of corporation of any Govt. 
employee, is applicable to Govt. cor- 
porations created by Reconstruction 
Finance Corp. and operates to re- 
move restriction in act of 1894 pro- 
hibiting officers whose annual 
compensation amounts to $2,500 or 
more from holding another office to 
which compensation is attached, 
and, therefore, retired Army officer 
receiving retirement pay in excess 
of $3,000 per annum may be ap- 
pointed to paid position in such a 
corporation provided he relinquishes 
his retired pay during such employ- 
ment, as required by sec. 212, Econ- 
omy Act of 1932 

Retired Army officer’s employment 
by Government corporation con- 
stitutes holding an “office” within 
sec. 2, act of July 31, 1894, as amend- 
ed, prohibiting persons whose an- 
nual compensation in one office 
amounts to $2,500 or more from 
holding another office to which 
compensation is attached 

Reclassification of position, which is 
finally consummated, from grade 

CAF-6, $2300 per annum, to grade 

CAF-7, $2600 per annum, may not 

be regarded as void merely because 

incumbent, a retired Army warrant 
officer, is prohibited by dual com- 
pensation statute of July 31, 18%, as 
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Retired military, naval, etc., personnel 
holding Federal civilian positions— 
Continued. 
amended, from receiving salary in 
civilian position at rate of $2500 or 
more per annum, and, therefore, said 
retired warrant officer may not be 
deemed to have continued in grade 
CAF-6 after reclassification but, 
rather, he is required to refund entire 
amount of salary paid in grade CAF-7 
at rate of $2600 per annum, 21 C. G., 
38, distinguished 

Retired Army warrant officer who has 
been appointed to civilian position and 
has received salary thereof at rate in 
excess of $2500 per annum, in con- 
travention of dual compensation 
statute of July 31, 1804, as amended, 
may not elect to retain salary of civil- 
ian position and refund his retired 
pay for period involved, but, rather, 
civilian salary paid must be refunded- 


Indebtedness liquidation. See Compensa- 
tion, withholding; Set-Off, compensation. 
Jury duty. See Leaves of Absence, court. 

Overtime. See Compensation, overtime. 

Personal furnishings. See Personal Fur- 
nishings. 

Political activity—removal from office— 
granting of terminal annual leave. See 
Leaves of Absence, annual, compensation 
equivalent payments, separation from service. 

Promotions. See Compensation, promotions. 

Qualifying for duties—expenses of—per- 
sonal or Government obligation—it is 
established rule that cost of special equip- 
ment to enable employee to qualify for 
performance of official duties constitutes a 
personal expense and, as such, is not 
payable from appropriated funds 


Reemployment benefits—restoration to Fed- 
eral position following war-industry ser- 
vice—while this office has recognized that, 
by War Manpower Directive No. X and 
War Service Regs. issued thereunder, re- 
employment benefits are granted to em- 
Ployees entering private war-industry ser- 
vice upon substantially same basis as 
granted by law to employees entering mili- 
tary service, to extent of restoring same 
benefits held when they left their positions, 
in absence of statute or statutory regulation 
specifically so providing, service in private 
industry may not be counted for increasing 
such benefits upon restoration to Federal 


Reinstatements: 
After military duty: 
Actual restoration as condition to right 
to perquisites—an employee, after dis- 
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Continued. 
Reinstatements—Continued. 
After military duty—Continued. 
charge from active military or naval 
service, must be restored to former posi- 
tion, or position of like seniority, sta- 
tus, and pay, before he may “‘be consid- 
ered as having been on furlough or 
leave of absence during his period of 
active military service” within sec. 8, 
Selective Training and Service Act of 
1940, entitling such employees, upon 
restoration to former positions, to 
have restored so much of their sick 
leave credit as they had when they en- 
tered active military or naval service. 
Administrative v. G. A. O. matter— 
question whether employees who are 
in leave without pay status prior to 
time they enter active military or naval 
service, upon separation from military 
or naval service, are to be restored to 
the leave without pay status held prior 
to entry into armed forces, or to be re- 
stored to active duty (in pay status) 
in civilian position, is matter for deter- 
mination by dept. or agency and Civil 
Service Commission 
Qualification for reinstatement require- 
ment—appropria tion availability for ex- 
penses—where former employee of 
Wage and Hour Division, Dept. of 
Labor, after medical discharge from 
Army, applied for restoration to his 
civilian position pursuant to sec. 8, 
Selective Training and Service Act 
of 1940, and it was administratively 
determined, in interest of U. 8., to 
require medical examination prior to 
restoration to determine that his con- 
dition was not such as to disqualify 
him for performance of civilian duties, 
expense of examination may be 
charged to Division’s appropriation 
for miscellaneous expenses. 22 Comp. 
Gen. 243, distinguished 
After service with American National Red 
Cross—rights in general — employee 
transferred under authority derived 
from provisions of War Manpower Com- 
mission Directive No. 10 and E. O. N 3s. 
9063 and 9243 from his Federal por’ .on 
to American National Red Cross “as 
an essential activity carried on by a 
private enterprise” within meaning of 
said directive is entitled to reemploy- 
ment benefits—including right to have 
his unused annual leave recredited—pre- 
scribed by War Service Regulations in 
connection with such transfers, upon 
meeting all of terms and conditions of 
said regulations regarding reemploy- 
ment in agency from which transferred. - 
Govt. employees serving in private indus- 
try as war service transferees—admin- 
istrative discretion to restore employees 
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Continued. 

After military duty—Continued. 

upon return to Govt. positions for tem- 
porary service—whether administrative 
office requiring temporary services of 
former employee carried in leave-with- 
out-pay status in his Federal position 
while serving in private industry in ac- 
cordance with war service regulations is 
authorized or required to restore em- 
ployee to official duty during period of 
his temporary services is administrative 
matter, and not for consideration by 
this office, but should he be restored to 
his former position and paid salary, he 
must bear cost of returning to duty at his 
former official station 


Resignation: 


Date fixing for leave payment purposes. 
See Leaves of Absence, annual, compensa- 
tion equivalent payments, separation from 
service. 

Effective date: 

Finality of—where administrative error 
in computation of employee's accrued 
leave results in fixing separation date 
retroactively effective prior to expira- 
tion date of period cver which amount 
of leave correctly computed would 
have run, administrative action may 
be taken to correct error so as to fix 
separation date at termination of prop- 
er amount of accrued leave, but not 
beyond date on which resignation was 
administratively accepted 

Retroactive acceptance—employee’s res- 
ignation tendered to take effect at 
termination of all accrued leave may 
not be administratively accepted re- 
troactively effective to date prior to 
date resignation was tendered so as to 
defeat right to accumulated annual 


Retired—reemployment. See Retirement. 
Separation from service—effective date— 


liquidation or termination of agency— 
separation date of National Youth Admin. 
employees may not be made effective as of 
date later than Jan. 1, 1944—final date 
specified in act of July 12, 1943, for liquida- 
tion of that agency 


State and local—cooperative Federal work— 


status as Federal employees—cooperative 
employees employed under supervision 
and control of Dept. of Agriculture during 
six months of year and under supervision 
and control of State or other cooperating 
agency during other six months gre re- 
garded as Federal employees only during 
period they are serving under Federal 


Subversive activities: 


Granting of terminal annual leave upon 
removal from office. See Leaves of Ab- 
sence, annual, compensation equivalent 
payments, separation from service. 
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OFFICERS AND EMPLOYEES— 

Continued. 

Subversive activities—Continued. 

Leave accrual during period of employee’s 
suspension from duty. See Leaves of 
Absence, annual, accrual, suspension from 
duty; Leaves of Absence, sick, accrual, sus- 
pension from duty. 

Training: 

Personal v. Government expense: 
Schools of instruction: 

Generally, appropriated moneys may 
not be used to send Govt. employees 
to schools or to take special courses 


Page | ORDERS—Continued. 
Travel—Continued. 

Amendment—Continued. 

" Effect to alter accrued rights—under 
travel orders entitling officer to mile- 
age, legal right to such mileage accrues 
to and vests in officer as and when 
travel is performed under orders and 
such legal right may not be divested 
or modified by subsequent adminis- 
trative action, so that, except to correct 
or to complete orders to show original 
intent, travel orders may not be re- 
voked or modified retroactively so as to 
increase or decrease rights which have 


In view of provision in Independent 
Offices Appro. Act, 1944, appropri- 
ating funds to Public Buildings 


accrued or become fixed under appli- 
cable statutes, regulations and orders 
for travel already performed 


Admin. “for advance studies for PAY: 

Federal building construction,”’ ex- Absences—desertion. See Pay, desertion. 
penses incident to designated em- Active duty: 

ployees attending welding school Period while at home or other designated 
and taking special course in order to point awaiting orders—officer directed 


make study of welding as method of 
constructing steel-framed buildings 
may be paid from said appropria- 


Transfers—general rule as to effeciive date 
of station change—when employee is 
permanently transferred to place at which 
he already is on duty under competent 
orders, transfer is effective from date he 
receives notice thereof; but if transferred 


to place where he is not on temporary - 


duty, his post of duty changes on date he 
actually arrives at new station 
OFFSET: 
See Set-off. 
ORDERS: 
Price-fixing: 
Government purchases. See Contracts, 
price-fizing orders. 
Government sales. See Sales, price-fizing 
orders. 
Travel: 
Amendment: 

Change from mileage to per diem basis 
before completion of travel—in view 
of provision in Naval Appro. Act, 
1944, which, in effect, permits election 
between mileage and per diem in pro- 
scribing method of reimbursement for 
naval officers traveling under compe- 
tent orders without troops, in cases 
where, due to unanticipated condi- 
tions, length of absence from desigr 
nated post of duty, ete., mileage pay- 
ments would be inadequate, there is 
no objection to prospective modification 
of travel orders originally issued on 
mileage basis so as to authorize per 
diem for remainder, only, of travel 
period, provided total cost to the 
Government of travel theretotore per- 
formed in mileage status together with 
travel thereafter performed in «per 
diem status does not exceed cost had 
original orders prescribed per diem - -- 


to proceed to his home, or other point, 
and there await orders is entitled to pay 
and allowances for such period 


Retired personnel : 


Advancement in rank upon retirement— 
under act of May 7, 1932, providing 
that warrant officers and enlisted men 
who served in certain wars shall on 
retirement be advanced on retired list 
to highest rank or grade held by them 
during such war, Navy enlisted man 
who was retired and advanced on 
retired list to rank of warrant officer is 
not entitled under specific provision 
in said act, while serving in active 
duty after retirement, to any other 
rank than that in which he served at 
time of his retirement, and he legally 
may not be regarded as serving as 
warrant officer or entitled to pay of 
that grade 

Assignment and performance of active 
duty as a condition to right to active 
duty pay and allowances—act of July 
1, 1918, authorizing Sec. of Navy to 
order retired officers to active duty, 
contemplates assignment and perform- 
ance of active duty, and a status 
entitling retired officer to active duty 
pay and allowances has not been 
viewed as arising or continuing indef- 
initely, without regard to those factors, 
where facts or orders show that no 
active duty or further active duty 
actually was contemplated 

Longevity credits—commissioned or 
chief warrant officers—in view of pro- 
visions of act of June 19, 1942, that in 
determining active duty and retired 
pay of commissioned warrant officers 
of Navy, the phrase “with creditable 
record on the active list,” appearing in 
sec. 1 act of June 10, 1922, as amended, 
shall be construed to include, as service 
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Active duty—Continued. 
Retired personnel—Continued. 


on active list, service on active duty 
performed subsequent to retirement, 
same interpretation may be applied to 
identical phrase appearing in fourth 
paragraph of sec. 8, Pay Readjustment 
Act of 1942, in same connection as in 


to his permanent grade and rank and 
is entitled to pay prescribed for that 
rank, and when on active duty sub- 
sequent to retirement, to pay and 
allowances of his permanent grade 
andrank. 19C. G. 597, distinguished. 


act of June 10, 1922 59 Sickness. See Pay, sickness. 
Period between date of return home Additional: 
following hospital discharge and Aides: 


final release from active duty—where 
retired naval officer on active duty, 
after long period of hospitalization and 
while still in hospital, received orders 
detaching him from duty at regular 
station and directing him to proceed 
to his home upon discharge from hus- 
pital and thereafter to consider him- 
self relieved “from all active duty” 
as of specified future date, period 
between date of discharge from hos- 
pital and return home to date specified 
in relief orders may be considered 
tantamount to leave of absence, so 
as to continue active duty pay and 
allowances authorized under sec. 15, 
Pay Readjustment Act of 1942, for 
such period as would be covered by 
accrued leave 
Rear admirals: 
See, also, Pay, promotions, retired per- 
sonnel on active duty, rear admirals. 
In view of act of Aug. 5, 1882, pro- 
hibiting promotion or increase of 
pay of officers on retired list of the 
Navy, retired officer entitled to 
retired pay authorized for rank of 
rear admiral (lower half) who was 
recalled to active duty in that rank 
is not entitled, in absence of express 
statutory authority therefor, to pay 
of rear admiral (upper half) on basis 
of comparison of service of rear 
admiral on active list, although he 
is entitled under sec. 15, Pay Re- 
adjustment Act of 1942, to receive 
full pay and allowances of rear 
admiral (lower half) while on 
active duty 
Temporary naval officer retired for pre- 
existing disability—Regular Navy 
officer who was temporarily appointed 
to higher rank under authority of act 
of July 24, 1941, and subsequently 
retired under provisions of 34 U. 8. 
Code 389 and 417 for physical disability 
incident to service incurred prior to 
temporary appointment, is not en- 
titled to retired pay based on pay of 
his temporary rank authorized under 
sec. 8 (a) of said 1941 act for officers 
who incur physical disability while 
serving under temporary appointments 
but, rather, upon retirement reverts 


Navy officers generally—discussion of 
right of Navy officers serving as aides 
to additional pay under provisions of 
act of Mar. 3, 1899, assimilating pay of 
Navy officers to that of Army officers, 
as affected by later statutes applicable 
to Navy officers’ pay 

Ranks for which authorized—one quali- 
fication to entitle officer of Navy to 
additional pay as aide is that officer 
be of a grade not above lieutenant, 
that is, additional pay for aides is 
authorized for officers holding par- 
ticular rank, only 

Retention during temporary promotion 

to higher rank than for ~which 
authorized: 

Under sec. 7 (a), act of July 24, 1941, 
as originally enacted, saving Navy, 
éte., personnel temporarily pro- 
moted under the act from any 
reduction in pay and allowances to 
which they would have been entitled 
but for promotion, Navy lieutenant 
serving as aide, upon promotion to 
temporary grade of lieutenant com- 
mander and while continuing to 
serve as aide, is entitled to retain 
aide’s pay—which is authorized only 
for officers not above grade of lieu- 
tenant—in conjunction with pay and 
allowances of permanent grade so 
long as total pay and allowances of 
permanent grade, including aide’s 
pay, are in excess of pay and allow- 
ances of temporary grade, excluding 


Where Navy lieutenant serving as 
aide, upon promotion to temporary 
grade of lieutenant commander under 
act of July 24, 1941, did not continue 
to serve as aide, aide’s pay—which 
is authorized only for officers not 
above grade of lieutenant—would 
not have been saved to him under 
provisions of sec. 7 (a) of said act, as 
originally enacted, saving Naval, 
etc., personnel temporarily pro- 
moted under said act from any 
reduction in pay and allowances to 
which they would have been en- 
titled but for promotion, as reduc- 
tion would not have been due to 
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PAY—Continued. PAY—Continued. 
Additional—Continued. Additional—Continued. 
Aides—Continued. Medals—Continued, 


Retention during temporary promotion Rights of Coast Guardsmen as to awards 


to higher rank than for which 

authorized—C ontinued. 
promotion but to termination of 
assignment as aide. Compare 23 


To commodores—establishment by act 
of April 9, 1943, of rank of commodore 
during present war, is not to be con- 
sidered as reviving provisions of act of 
March 3, 1899—assimilating pay of 
Navy officers to that of Army officers— 
upon which right of Navy officers to 
aide’s pay depended prior to act of 
May 13, 1908, authorizing additional 
pay for aides to rear admirals, so as to 
confer right to additional pay upon 
Navy officers serving as aides to 


Aviation duty. See Pay, aviation duty. 
Medals: 


Continuance of additional pay for pre- 
viously awarded distinguished-fiying 
cross after entry into another service 
branch—since provisions of secs. 12 
and 13, act of July 2, 1926, authorizing 
award of distinguished-flying cross, 
with additional pay therefor, to 
persons serving with Air Corps of 
Army of the United States, or with 
U. 8S. Navy, were expressly made 
applicable to Coast Guard by sec. 4, 
act of July 30, 1937, an enlisted man 
who was awarded such decoration 
prior to entry into Coast Guard is 
entitled to additional pay authorized 


Duration of entitlement, generally—it is 
an established rule, under provision of 
laws—including sec. 6, act of Feb. 4, 
1919, as amended—to effect that addi- 
tional pay granted to enlisted men for 
decorations ‘‘shall continue through- 
out his active service,” that such 
additional pay is payable only so long 
as men are enlisted members of service 
in which they receive award, unless 
there be statutory authority for com- 
parable decorations and additional pay 
authorized therefor in another service 
of which they later may become 


Officers’ entitlement, generally—provi- 
sion of sec. 6, act of Feb. 4, 1919, as 
amended, authorizing additional pay 
to any enlisted or enrolled person of 
naval service to whom is awarded a 
medal of honor, Navy cross, or other 
decoration mentioned therein, is limited 
to “enlisted or enrolled’”’ persons and 
does not authorize such additional pay 
for officers of naval service who may 
have been awarded such decorations -_- 


- 
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received while Coast Guard operates 
as part of Navy: 

Under act of Feb. 4, 1919, as amended, 
authorizing award of decorations 
mentioned therein, except medal of 
honor, to any person who, while 
serving “in any capacity” with the 
Navy or naval service of the United 
States distinguishes himself, etc., 
enlisted members of Coast Guard, 
who otherwise qualify therefor, are 
entitled to receive such decorations 
on account of distinguished acts or 
services performed while Coast 
Guard is operating as part of Navy-- 

Under act of Feb. 4, 1919, as amended, 
authorizing presentation of medal of 
honor to any person who while “in 
the naval service of the United 
States” distinguishes himself, etc., 
service in Coast Guard while it is 
operating as part of Navy may be 
regarded as “naval service’ within 
meaning of act, and, therefore, en- 
listed persons of Coast Guard who 
are awarded medal of honor or other 
decorations, either prior to or after 
their entry into Coast Guard, or who 
hold comparable decorations for 
which additional pay is authorized, 
are entitled to such additional pay 
during period Coast Guard operates 
under Navy 

Parachute duty. See Pay, parachute duty. 

Sea or foreign shore duty. See Pay, sea or 
foreign shore duty. 

Special duties, generally—suspension, etc., 
from duty as affecting right to additional 
pay—while, generally, officer of armed 
forces is entitled to pay attached to his 
office unless it is forfeited by law, even 
though during particular period he does 
not actually perform military service, 
additional pay authorized for perform- 
ance of particular duties is not payable 
when officer is suspended or otherwise 
removed from performance of such duties 
by reason of offense of which he sub- 
sequently is convicted 

Submarine duty. See Pay, submarine duty. 

After expiration of enlistment: 

Periods of confinement, awaiting trial, etc. : 
Provision in act of Dec. 13, 1941, auth- 

orizing involuntary extension of en- 

listments in Navy, Marine Corps, and 

Coast Guard for war period, does not 

operate to effect involuntary extension 

of enlistment of man whose enlistment 
term expires while he is in desertion 
status, and therefore, where Coast 

Guard enlisted man was in desertion 

status on date enlistment term expired, 
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Periods of confinement, awaiting trial, 
ete.—Continued. 
period after arrest and while awaiting 
trial by general court martial, which 
resulted in conviction, confinement, 
and dishonorable discharge, may not 
be regarded as service under contract 
of enlistment so as to entitle to active 
duty pay during such period 
Where Coast Guard enlisted man was in 

desertion status on date enlistment 
term expired and thereafter was ap- 
prehended, time after arrest and while 
awaiting trial by general court martial, 
which resulted in conviction, confine- 
ment, and dishonorable discharge, is 
not service making good time lost 
under contract of enlistment and no 
payment for such period is authorized 

Allotments—set-off. See Sel-Off, pay, allot- 

ments. 

Aviation duty: 

Aviation reserve officers’ lump sum pay- 
ments: 

Effect of active duty after retirement— 

in computing continuous commis- 
sioned active service of naval aviation 


reserve officers for purposes of payment , 


of the lump sum amount authorized 
by sec. 12, Naval Aviation Cadet Act 
of 1942, as amended, for each year of 
active commissioned service there may 
not be included active duty performed 
by such officers subsequent to transfer 
to retired list because of disability in- 
curred in line of duty, irrespective of 
whether such duty as retired officers 
follows immediately their transfer to 
retired list or follows interval in inac- 
tive status on retired list 

Payments under Naval Aviation Re- 
serve Act of 1942 as affected by pay- 
ments under prior acts—lump sum 
payment authorized under sec. 12, 
Naval Aviation Cadet Act of 1942, for 
each year of commissioned service of offi- 
cers commissioned thereunder or under 
Naval Aviation Reserve Act of 1939, is 
not a substitute for lump sum pay- 
ment authorized by said 1939 act for 
naval aviation cadets upon release 
from active service after completion of 
four year’ active duty, and, therefore, 
naval aviation reserve officer, when 
otherwise entitled, upon release from 
active duty, may be paid lump sum 
authorized under 1942 act without re- 
gard to amount previously paid him 
under 1939 act 

Retirement as constituting release from 
active duty—transfer of naval aviation 
reserve officer to retired list because of 
disability incurred while serving on 


Aviation reserve officers’ lump sum pay- 
ments—Continued. 
extended active duty may be regarded 
as “release from active duty” within 
meaning of sec. 12, Naval Aviation 
Cadet Act of 1942, as amended, author- 
izing, upon release from active duty, 
lump sum payment of $500 for each 
year of continous active commissioned 
service, and, therefore, any lump sum 
amount accrued for continuous com- 
missioned active service theretofore 
performed may be paid at the time of 
officer’s transfer to retired list 
Status as additional compensation, gra- 
tuity, or bonus—lump sum payments 
authorized under sec. 12, Naval Avia- 
tion Cadet Act, 1942, for continuous 
commissioned active service of officers 
commissioned thereunder or under 
Naval Aviation Reserve Act of 1939, 
were intended as additional compen- 
sation for services under conditions 
stipulated therein and not as a gra- 
tuity or bonus 
Basis for entitlement, generally, upon 
termination of missing, captured, etc., 
status—question of whether Army flying 
officer who escaped after having been 
captured by enemy is entitled to avia- 
tion pay for period after his escape is for 
determination solely under provisions of 
E. O. No. 9195 with respect to flight re- 
quirements, etc., without regard to pay- 
continuance provisions of missing per- 
sons statute of Mar. 7, 1942 
Computation in connection with sea or 
foreign shore duty pay—sec. 18, act of 
Mar. 7, 1942, which authorized per 
centum increase in base pay for sea or 
foreign shore duty provided therein to be 
included in computing increases in pay 
for aviation and submarine duty, does 
not authorize, conversely, computation of 
sea duty or foreign service pay on avia- 
tion pay. 21 C.G. 932, insofar as inconsist- 
ent, will no longer be followed 
Continuance of enlisted aviation pay with- 
out flight orders in temporary officer 
rank—where Navy enlisted man, sub- 
sequent to date of his temporary appoint- 
ment as warrant officer, continued to per- 
form aerial flights under orders issued to 
him as enlisted man by his commanding 
officer, instead of under orders issued by 
Bureau of Naval Personnel assigning 
him to flying duty in his status as war- 
rant officer as required by E. O. No. 9195, 
saved pay provisions of sec. 7 (a), act of 
July 24, 1941, as amended, do not operate 
to save to him flying pay of permanent 
enlisted grade after date of temporary 
appointment as warrant officer_.____...-. 


578 





1110 


PAY—Continued. 





Aviation duty—Continued. 

De facto rule as applied to erroneous pay- 
ments of aviation pay—assignment of 
Navy enlisted man by his commanding 
officer, subsequent to date of his tempo- 
rary appointment as warrant officer, to 
continue flying duty under orders issued 
to him as enlisted man, rather than 
under orders issued by Bureau of Naval 
Personnel assigning him to flying duty 
in his status as warrant officer as re- 
quired by E. O. No. 9195, does not ap- 
pear to constitute an appointment to an 
office so as to entitle him to flying pay 
on the basis of having been in a de facto 
status after the date of his temporary 
appointment as warrant officer 

During period of incapacity : 
Concurrent receipt of pay as person in 

missing, etc., status as affecting rights 
under flying pay law an¢ regulations— 
whether Army flying officer was in- 
capacitated, within meaning of Exec- 
utive regulations pertuining to avia- 
tion pay, for 3-month period following 
aviation accident (being shot down 
over enemy-held territory) and, hence, 
entitled to aviation pay for that period 
without performing flights is imma- 
terial where he was credited with pay, 
including aviation pay, for such period 
under missing persons statute of 
March 7, 1942, latter payments having 
been concurrent with period aviation 
pay would have been credited due to 


Incapacity occurring while in flying 
status of limited duration—Army en- 
listed man who, while engaged in reg- 
ular and frequent aerial flights under 
orders specifically covering period of 
one month, became incapacitated by 
reason of aviation accident is not en- 
titled—under E. O. No. 9195 which 
permits continuance of flying pay for 
three months following date of inca- 
pacitating accident—to be continued 
in flying status for pay purposes dur- 
ing 3-month period, in absence of 
showing that, except for incapacitating 
accident, he would have been contin- 
ued in flying status, under competent 
orders, during such period............ 

Nerve shock, derangement, exhaustion, 
ete., as constituting an injury—Ma- 
rine Corps flying officer who, in opin- 
ion of appropriate medical authority, 
became temporarily incapacitated for 
flying duty by reason of exhaustion 
from overexertion as result of pro- 
longed combat flying may be regarded 
as having incurred an “injury” as 
result of an “aviation accident’ with- 
in meaning of E. O. No. 9195, permit- 
ting temporary continuance of fiying 
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During period of incapacity—Continued. 
pay, authorized by sec. 18, Pay Read- 
justment Act of 1942, to officers and 
enlisted men who become incapaci- 
tated for flying by reason of injury 
sustained as result of aviation accident 

Three-month grace period commence- 

ment: . 

In case of Army flying officer shot 
down over enemy-held territory and 
subsequently rescued after 10-month 
period of refuge in jungles, 3-month 
grace period following incapacitat- 
ing aviation accident during which, 
as provided by Executive regula- 
tions pertaining to aviation pay, 
participation in aerial flights is not 
required in order to be entitled to 
aviation pay may not be considered 
as 3 months following rescue during 
which he was incapacitated for fly- 
ing because of shock and exhaustion 
resulting from his stay in jungles, 
but, rather, must be considered as 3 
months following that in which he 
ice anaes 

3-months’ grace period following an 
incapacitating aviation accident dur- 
ing which, as provided by Executive 
regulations pertaining to aviation 
pay, participation in aerial flights is 
not required in order to be entitled to 
aviation pay is limited to period 
immediately following such accident. 

Under sec. 10, E. O. No. 9195, specify- 
ing conditions under which flight 
deficiencies in one period may be 
made up in succeeding period and 
conditions entitling personnel to 
aviation pay while incapacitated 
for flying, 3-month period during 
which flights are not required of 
Army officer injured in aviation 
accident before meeting flight re- 
quirements for month in which in- 
jured includes month of injury and 
subsequent months, but officer is not 
relieved from performance of flights 
necessary to qualify him for aviation 
pay for month preceding month of 
injury ...... ina ssaahecitindilaitiainaet daca 

Where an Army officer has already 
qualified for aviation pay for the 
month in which he was injured in an 
aviation accident, the 3-month pe- 
riod stipulated in E. O. No. 9195, 
during which no flights are required 
does not begin until the first of the 
following month. See decisions and 
court case cited. ..............-....- 

Flight deficiencies: 

Captured, missing, etc., personnel re- 
turning to duty—where Army flying 
officer who was captured by the enemy 
and subsequently escaped! performed 
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Flight deficiencies—C ontinued. 

no flights after his capture until fifth 

month following that of his capture 

and third month following that in 
which he escaped, he has not met re- 

quirements of par. 10, E. O. No. 9195, 

with respect to making up flight de- 

ficiencies within three calendar months’ 
period so as to be entitled to aviation 
pay for any of period between date of 
his escape and beginning of month in 
which he performed necessary flights - - 
Period following incapacitating injury, 
ete.—Army flying officer who, after 
having been shot down over enemy- 
held territory in May, 1942, was rescued 
in March, 1943, and who, because of 
shock and exhaustion suffered as result 
of being lost in jungles for 10-month 
period, performed no flights until Sep- 
tember, 1943, is not entitled to aviation 
pay for July and August, 1943, under 
rule that where, due to aviation acci- 
dent, flying officer is incapacitated for 
3 months following accident, flight re- 
quirements may be made up at any 
time during 3-month period which 
begins at the end of 3-month period of 
| a ee ae ae 
Three-month make-up period com- 
mencement: 

Effect of capture, internment, etc.— 
under rule that three calendar 
months’ period prescribed by E. O. 
No. 9195, in which flight require- 
ments may be made up, in order to 
be entitled to aviation pay for 
that period, commences in month in 
which deficiency or failure to qual- 
ify arises, where Army flying officer 
was captured by the enemy, after 
having met flight requirements for 
month of capture, and subsequently 
escaped, such three-month period 
commences with first month after 
capture in which no flights were per- 
formed—insofar as concerns his 
rights after termination of his cap- 
tured status, when pay-continuance 
provisions of the act of Mar. 7, 1942, 
cease to apply.-.....--- 

In general: 

Three calendar months’ period pre- 
scribed by par. 10, E. O. No. 9195, 
in which flight requirements may 
be made up, in order to be entitled 
to aviation pay, commences in 
month in which deficiency or fail- 
ure to qualify arises. 

Where for four or more consecutive 
months there is failure to meet 
flight requirements set forth in par. 
10, E, O. No. 9195, in order to be 
entitled to aviation pay, new three 
calendar months’ period, within 
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Flight deficiencies—Continued. 
Three-month make-up period com- 
mencement—Continued. 
In general—Continued. 
which flight requirements may be 
made up under said Executive 
order, does not commence with the 
fourth month and flight require- 
ments for that month may not be 
made up in second or third month 
thereafter; new three-month pe- 
riod begins with month in which 
minimum flight requirements are 


tion—in general—when there is failure 
during one calendar month to meet 
flight requirements set forth in par. 10, 
E. O. No. 9195, in order to be entitled 
to aviation pay, provisions of subpars. 
(b) and (ec) thereof with respect to 
making up flight deficiencies do not 
extend beyond termination of two cal- 
endar months next succeeding month 
in which deficiency occurs__-_._.--.-- 
Non-flying officer limitations—computa- 
tion of aviation pay in connection with 
sea or foreign shore duty pay—sec. 18, 
act of Mar. 7, 1942, which authorized per 
centum increase in base pay for sea or 
foreign shore duty provided therein to be 
included in computing increases in pay for 
aviation and submarine duty, does not 
authorize the computation of sea duty or 
foreign service pay on aviation pay, not- 
withstanding that in case of “nonflying”’ 
officers, when statutory limitation of 
$720 per annum on their aviation pay is 
applied, no benefit is derived from com- 
puting aviation pay on increase for sea 
duty or foreign service, as directed by 
the statute. 21 C, G. 932, insofar as in- 
consistent, will no longer be followed. .- 
Status as “base pay’’—aviation pay, 
whether paid to flying officer or ‘‘non- 
flying’ officer, is no part of his base 


Women’s Reserve of Naval Reserve— 
flights in combat aircraft—in view of 
provision in sec. 504, act of July 30, 1942, 
specifically providing that members of 
Women’s Reserve of the Naval Reserve 
shall not be “‘assigned to duty * * * 
in combat, aircraft,’’ this office would 
not be justified in allowing credit of fly- 
ing pay to members of Women’s Re- 
serve, regardless of nature of mission, in 
absence of affirmative showing that 
otherwise proper aerial flights under 
competent orders were performed in 
other than combat aircraft 


Awaiting trial: 


After expiration of enlistment—provision 
in act of Dec. 31, 1941, authorizing invol- 
untary extension of enlistments in Navy, 
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Awaiting trial—Continued. 
Marine Corps, and Coast Guard for war 
period, does not operate to effect invol- 
untary extension of enlistment of man 
whose enlistment term expires while he 
is in desertion status, and, therefore, 
where Coast Guard enlisted man was in 
desertion status on date enlistment term 
expired, period after arrest and while 
awaiting trial by general court martial, 
which resulted in conviction, confine- 
ment, and dishonorable discharge, may 
not be regarded as service under contract 
of enlistment so as to entitle to active 
duty pay during such period 
Entitlement to foreign service pay during 
waiting period—period during which 
Navy officer outside continental limits 
of U. 8. is removed from duty, under 
arrest or awaiting action of general court 
martial, by reason of offense in connec- 
tion with which he subsequently is con- 
victed does not constitute a period of 
service “‘whileon * * * duty in any 
place beyond the continental limits of 
the United States or in Alaska,’”’ within 
meaning of sec. 2, Pay Readjustment 
Act of 1942, so as to entitle officer to 
increase in pay authorized by said sec- 
tion for such periods of service 

“Base pay” defined—to extent that answer 
to first question in 21 C. G. 9832—where 
submarine pay of enlisted men was 
treated, in effect, as part of base pay 
on which sec. 18, act of Mar. 7, 1942, 
authorized computation of sea duty or 
foreign service increase—is in conflict 
with holding herein that sea duty or 
foreign service "pay may not be com- 
puted on aviation pay, it will no longer 
be followed 

Checkages and forfeitures: 
Court-martial sentences: 

Effect of Presidential approval of retire- 
ment while. under sentence—Presi- 
dent’s action in approving recommen- 
dation of Coast Guard retiring board, 
retiring enlisted man who was under 
court-martial sentence prescribing 
confinement and bad conduct dis- 
chatge, may not be considered as hav- 
ing effect of restoring man to pay status 
on active list or as placing him in pay 
status on retired list pending execu- 
tion or remission of court-martial 


Effect of restoration to duty on proba- 
tion—where Coast Guard enlisted 
man sentenced by court-martial to con- 
finement and dishonorable discharge is 
restored to duty on probation, he is 
entitled under his contract of enlist- 
ment to pay and allowances provided 
for men of his rating for time while on 
probation and performing duty 


Contract surgeons generally—pay of contract 
surgeons serving full time is fixed by sec. 1, 
Pay Readjustment Act of 1942, expressly as 
that of second period and is not fixed by 
assimilation so as to be affected by provi- 
sions of par. 12 of said section that all pro- 
visions of act shall be applicable to those 
persons who are not commissioned officers 
but whose pay under existing law is an 
amount equivalent to that of commis- 
sioned officer ; 

Desertion: 

Forfeiture of pay: 
Court-martial proceedings as condition 
to forfeiture: 

For purposes of forfeiture of pay on 
account of desertion, as prescribed by 
Article 1878, Navy Regulations, 
question of desertion is one of fact and 
as such need not necessarily be estab- 
lished by findings of court-martial; 
generally, mere charge or entering of 
mark of desertion on enlisted man’s 
record is sufficient basis to withhold 
any moneys due such personnel. -_- 

Where Navy enlisted man was absent 
from duty without leave and later 
arrested as deserter, fact that he was 
not tried on charge of desertion for 
that offense and ‘‘mark of desertion’’ 
was removed against his account, 
because of the ordering of execution 
of a suspended sentence for previous- 
ly committed offense of ‘Absence 
from Station and duty after leave had 
expired” and “Absence from Station 
and duty without leave,’”’ does not 
justify nonforfeiture of pay accrued 
to date of beginning of later absence, 
which must be taken as desertion in 
absence of evidence otherwise 

Effect of omission or removal of “mark 
of desertion” : 

In absence of showing of excusable cir- 
cumstances or acquittal of charge of 
desertion by court-martial proceed- 
ings, unauthorized absence from 
duty of Navy enlisted man for almost 
90 days together with his subsequent 
arrest as deserter must be viewed as 
prima face evidence that absence 
was in fact “desertion,” even though 
“mark of desertion” placed against 
his account as required by applicable 
Navy regulations under such circum- 
stances was later removed, and pay- 
ment may not be made of any 
amounts which may have accrued to 
his credit prior to commencement 
date of his absence from duty 

Where Navy enlisted man was absent 
from duty without leave and later 
arrested as deserter, fact that he was 
not tried on charge cf desertion for 
that offense and ‘‘mark of desertion” 
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PAY—Continued. Page | PAY—Continued. 
Desertion—Continued. Corps—staff component of Army—is not 
Forfeiture of pay—Continued. entitled to pay and allowances of higher 
Effect of omission or removal of “mark grade as authorized under said act for 
of desertion’”’—Continued. Army officer serving with troops operating 
was removed against his account, against enemy in time of war who exercises 
because of the ordering of execution command above that pertaining to his 
of a suspended sentence for pre- 
viously committed offense of ‘‘Ab- Increases for special duties, qualifications, 
sence from Station and duty after ete. See Pay, additional. 
leave had expired’”’ and “‘Absence Longevity: 
from Station and duty without Contract surgeons’ entitlement generally— 
leave,”’ does not justify nonforfeiture contract surgeons serving full time, whose 
of pay accrued to date of beginning pay is fixed by sec. 1, Pay Readjustment 
of later absence, which must be Act of 1942, as that of second period, are 
taken as desertion in absence of not entitled to longevity increases in pay 
evidence otherwise for prior military service as authorized 
Where Navy regulations impose duty for officers paid under provisions of said 
upon commanding officers under section 
given circumstances to enter a Service credits: 
“mark of desertion” against a per- Affidavits as evidence of—affidavit 
son’s account, failure to make such made for purpose of establishing serv- 
entry in record of man whose con- ice in Naval Milita for computation of 
duct requires that action does not longevity pay under Pay Readjust- 
necessarily negative presumption of ment Act of 1942, as amended, which 
desertion, so as to justify nonforfei- contains averments inconsistent with 
ture of pay, where facts of particular those of claimant and was executed 
case are such as to bring person with- some 30 years after events in question, 
in applicable regulations and based solely upon affiant’s mem- 
Discharges and dismissals: ory, May not be accepted as establish- 
Fraud, misrepresentation, etc.—Army, ing facts therein set out 
Navy, etc., commissions obtained Commissioned service, generally, in 
through misrepresentation—where Na- Army of the U. S.—while officers com- 
val Reserve officer’s commission was re- missioned in Army of the United 
voked due to fact that he falsely stated States pursuant to joint resolution of 
in his application for commission that Sept. 22, 1941, are not required to be 
he was graduate of certain college and commissioned in any particular com- 
presented forged document purporting ponent of Army of the United States, 
to be transcript of his grades, status re- it is clear from provisions of said joint 
sulting from his misrepresentation forms resolution that service of such officers 
no basis for legal payment of pay and under their commissions is author- 
allowances not already received by him_- ized to be counted for longevity pay 
Subsequent reinstatement—entitlement 
to pay between date of discharge and Midshipman service—while under sec. 
return to duty—where, upon the setting 3A, Pay Readjustment Act of 1942, as 
aside by Sec. of Navy of Coast Guard amended, Naval Reserve officers may 
Reserve enlisted man’s court-martial not count prior service as midshipmen 
sentence to bad conduct discharge, man (temporary) of Naval Reserve for 
was given option of returning to naval longevity pay purposes, their active 
service and surrendering his discharge or service as midshipmen does not pre- 
of returning his discharge for reissue as clude counting as Naval Reserve en- 
of a character warranted by his record, listed service of concurrent period dur- 
payment of pay and allewances of his ing which their enlisted status was 
rating for intervening period between retained in accordance with the regu- 
date of his discharge and date of his re- lations governing the appointment of 
turn to duty in accordance with option enlisted men as midshipmen (tempo- 
is not authorized DO ica c ao thn bible tis diab ddnasne 
Foreign shore duty. See Pay, sea or foreign National Guard inactive service: 
shore duty. As no portion of National Guard or 
Forfeitures—desertion. See Pay, desertion. National Guard of U. S, was recog- 
Higher command—staff officers—rights gen- nized as “inactive National Guard” 
erally—staff officer, as distinguished from prior to act of June 15, 1933, enlisted 
line officer, in performance of duties of his service prior to that date in inactive 
office does not exercise a “‘command”’ National Guard—as distinguished 
within meaning of sec. 7, act of Apr. 26, from enlisted service in National 
1898, and, therefore, officer of Medical Guard Reserve—may not be counted 
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National Guard inactive service—Con. 

in computing longevity pay of Naval 
Reserve officer under sec. 3A, Pay 
Readjustment Act of 1942......._... 


Naval Reserve officer who was in Na- 
tional Guard Reserve on June 14, 
1933, and was given status in inactive 
Nationa] Guard effective June 15, 
1933—National Guard Reserve hav- 
ing been discontinued effective June 
14, 1933, by act of June 15, 1933—is 
entitled, under sec. 3A, Pay Read- 
justment Act of 1942, in computing 
longevity pay, to credit for service in 
National Guard Reserve through 
June 14, 1933, but service may not be 
counted after that date in absence of 
showing that subsequent to June 14, 
1933, he was member of Nationa 
Guard of U. 8. as established and 
defined in 1933 act...............-.- 


Person who enlisted in federally recog- 
nized unit of National Guard sub- 
sequent to act of June 15, 1933, and 
acquired status in National Guard 
of U. S. by subscribing to the oath 
required by sec. 8, act of June 15, 
1983, amending sec. 70, act of June 3, 
1916, and thereafter transferred to 
inactive National Guard is entitled, 
under sec. 3A, Pay Readjustment 
Act of 1942, in computing pay as 
Naval Reserve officer, to count for 
purposes of longevity pay service 
after transfer to, and prior to dis- 
charge from, inactive National 


Where, although disqualified under 
provisions of Naval Reserve Act of 
1925 from accepting membership in 
Naval Reserve while a member of 
military organzation National Guard 
Reserve officer ‘‘accepted” commis- 
sion in Nava] Reserve, attempted 
acceptance of such commission did 
not affect his status in National 
Guard Reserve, and, therefore, he is 
entitled to count for purposes of 
pay, as Naval Reserve officer now 
on active duty, service in National 
Guard Reserve to extent authorized 
under sec. 3, Pay Readjustment Act 
of 1942, as amended_.___............ 


Where Nationa) Guard Reserve officer 
was discharged therefrom subse- 
quent to June 15, 1933—date of act 
discontinuing Nationa] Guard Re- 
serve—his service in National Guard 
Reserve is to be regarded, in comput- 
ing his active duty pay under sec. 3, 
Pay Readjustment Act of 1942, as 
amended, as having terminated by 

law on June 15, 1933__..... ies diibinn: 
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Individual who enters into contract of 
enlistment in National Guard be- 
fore reaching age of 18 and who re- 
mains in service after he reaches that 
age may count service after eight- 
eenth birthday for longevity pay 
purposes, irrespective of whether he 
is called into Federal service under 
Rae lag ll nl a 

Naval Reserve officer who enlisted in 
National Guard in violation of pro- 
hibition in the Naval Reserve Act 
of 1925, against members of Naval 
Reserve becoming members of other 
military organizations, does not be- 
come de jure member of National 
Guard, and, therefore, subsequent 
termination of his Naval Reserve 
service does not operate to entitle 
him to count for pay purposes under 
sec. 3, Pay Readjustment Act of 
1942, as amended, service in Na- 
tional Guard after date of termina- 
tion of his Naval Reserve service un- 
less he thereafter ratifies or affirms 
his enlistment in National Guard_-- 


Naval militia service: 


Legal service in Naval Militia which 
may be counted in computation of 
pay of Regular Navy and Naval Re- 
serve commissioned officers, exclu- 
sive of commissioned warrant offi- 
cers, under secs. 1, 3, and 3A, Pay 
Readjustment Act of 1942, as amend- 
ed, includes service as active mem- 
ber of militia organization—as dis- 
tinguished from service “in reserve”’- 

Regular Navy and Naval Reserve 
commissioned officers, exclusive of 
commissioned warrant officers, may 
count for pay purposes under secs. 1, 
3, and 3A, Pay Readjustment Act 
of 1942, as amended, all legal service 
in Naval Militia of the several States, 
Territories and the District of Co- 
lumbia, irrespective of whether such 
service was prior or subsequent to 
June 3, 1916. 


Reserve service: 
Army Medical Reserve Corps: 


In computing service of commis- 
sioned officers for purposes of pay 
under secs, 1 and 3, Pay Readjust- 
ment Act of 1942, as amended, 
service in now-abolished Medical 
Reserve Corps of the Army may 
not be counted except in the case 
of officers in service on June 30, 
1922, whose right to continue to 
count active service in those 
organizations is conferred by pro- 
viso to eleventh paragraph of said 
elisa cksninsteabdsblenbcienin 
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Army Medical Reserve Corps—Con. 
Specific enumeration in par. 11, sec. 1, 
Pay Readjustment Act of 1942, as 
amended, of organizations in 
which service may be counted for 
pay purposes of officers paid under 
said section precludes view that 
inclusion of Medical Reserve 
Corps of Army, not included in 
such enumeration was intended, 
and, though it be assumed that 
omission was inadvertent, it may 
not be cured by interpretation but 
must be left to correction by Con- 


National Guard—Naval Reserve officer 
who was in National Guard Reserve 
on June 14, 1933, and was given 
status in inactive National Guard 
effective June 15, 1933—National 
Guard Reserve having been discon- 
tinued effective June 14, 1933, by act 
of June 15, 1933—is entitled, under 
sec. 3A, Pay Readjustment Act of 
1942, in computing longevity pay, to 
credit for service in National Guard 
Reserve through June 14, 1933, but 
service may not be counted after 
that date in absence of showing that 


subsequent to June 14, 1933, he 
was member of National Guard of 
U. 8. as established and defined in 


Naval or Marine Corps Reserve— pro- 
hibition in the several Naval Re- 
serve acts against Naval Reservists 
becoming members of other military 
or naval organizations disqualifies 
Naval Reserve officer for enlistment 
in National Guard, so that enlist- 
ment of such officer in National 
Guard does not operate to constitute 
officer a de jure member of that organ- 
ization divesting him of his status as 
Naval Reserve officer, and, there- 
fore, he is entitled to count for pur- 
poses of pay under sec. 3, Pay Read- 
justment Act of 1942, as amended, 
his commissioned service in Naval 
Reserve after date of National Guard 
enlistment 

Navy Medical and Dental Reserve 
Corps—in computing service of com- 
missioned officers for purposes of 
pay under secs. 1 and 3, Pay Read- 
justment Act of 1942, as amended, 
service in now-abolished Medical 
Reserve Corps and Dental Reserve 
Corps of the Navy may not be 
counted except in the case of officers 
in service on June 30, 1922, whose 
right to continue to count active serv- 


52 


ice in those organizations is con- 

ferred by proviso to eleventh para- 

graph of said sec. 1 

Non-duty periods of temporary Coast 
Guard reservists: 

Enlisted temporary member of 
Coast Guard Reserve who enrolled 
for three months’ part time duty 
pursuant to sec. 207, Coast Guard 
Auxiliary and Reserve Act, 1941, 
as amended, and who performed 
only two days’ duty each week is 
not entitled to count under sec. 9, 
Pay Readjustment Act, 1942, for 
longevity pay purposes the other 
five days’a week when no duty 
was assigned or performed 

Enlisted . temporary members of 
Coast Guard Reserve enrolled for 
part time or intermittent duty 
pursuant to sec. 207, Coast Guard 
Auxiliary and Reserve Act of 
1941, as amended, are not entitled 
to court for purposes of longevity 
pay under sec. 9, Pay Readjust- 
ment Act of 1942, periods when 
no duty was assigned or performed 

While decision in 22 Comp. Gen. 
411, that both active and inactive 
service in enlisted Reserve Corps 
of Army could be counted by 
enlisted men for longevity pay 
purposes appears equally applic- 
able to service in regular Coast 
Guard Reserve, it does not neces- 
sarily apply to temporary mem- 
bers of Coast Guard Reserve 
whose general status and condi- 
tions of service are essentially 
different from regular reservists, 
and non-duty status of tempo- 
rary reservists—which is not 
equivalent to inactive status of 
regular reservists—may not be 
counted for purposes of longevity 


Reserve status concurrent with service 
as midshipmen (temporary)-while 
under sec. 3A, Pay Readjustment 
Act of 1942, as amended, Naval 
Reserve officers may not count 
prior service as midshipmen (tem- 
porary) of Naval Reserve for lon- 
gevity pay purposes, their active 
service as midshipmen does not 
preclude counting as Naval Reserve 
enlisted service of concurrent period 
during which their enlisted status 
was retained in accordance with 
the regulations governing the ap- 
pointment of enlisted men as mid- 
shipmen (temporary) 


164 
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Reserve service generally—reserve com- 
ponents not specifically mentioned in 
pay statute—under secs. 1 and 3, Pay 
Readjustment Act of 1942, as amended, 
authorizing counting for pay purposes 
of all periods during which officers 
paid thereunder have held commis- 
sions as officers in any of the services 
mentioned in title of act and in certain 
other specified organizations, reserve 
components not specifically enumer- 
ated may not be regarded as included 
in term “services mentioned in the 
title of this Act” 
Retired pay. See Pay, retired, longevity 
credits. 
Service under fraudulent enlistments— 
provision of sec. 9, Pay Readjustment 
Act of 1942, authorizing counting of 
active Federal service in computing 
longevity pay, contemplates counting 
of only lawful and valid service, and, 
therefore, issuance of honorable dis- 
charge under act of Mar. 3, 1936, or 
simiJar prior acts, to enlisted man 
previously discharged on account of 
fraudulent enlistment—concealment of 
age—does not change character of 
repudiated service to legal service so 
as to authorize counting of such service 
for longevity pay purposes 
Time on emergency officers’ retired list: 
Period during which former member 
of Officers’ Reserve Corps was on 
emergency officers’ retired list 
created by act of May 24, 1928, is not 
commissioned service which may be 
counted in computing his active 
duty pay under sec. 3, Pay Read- 
justment Act of 1942, as amended, as 
officer of Army of the United States 
appointed under authority of act of 
Sept. 22, 1941 

While act of Sept. 22, 1941, assimilates 
pay and allowances of officers ap- 
pointed thereunder to those of mem- 
bers of Officers’ Reserve Corps—who 
are entitled under sec. 3, Pay Read- 
justment Act, 1942, as amended, to 
count for -longevity pay purposes 
periods during which they held 
commissions as officers in Officers’ 
Reserve Corps, etc.,—period during 
which former member of Officers’ 
Reserve Corps was on emergency 
officers’ retired hst created by act 
of May 24, 1928, is not commissioned 
service which may be counted in 
computing active duty pay as officer 
of Army of U. 8. appointed under 
authority of said 1941 act 

Under-age enlistments—individual who 
enters into contract of enlistment in 
Nationa] Guard before reaching age of 


18 and who remains in service after he 
reaches that age may count service 
after eighteenth birthday for longevity 
pay purposes, irrespective of whether 
he is called into Federal service under 
his enlistment 


Women’s Army Auxiliary Corps per- 


sonnel. See Pay, longevity, Women’s 
Army Awailiary Corps personnel, 
service credits. 


Women’s Army Corps personnel. See 


Pay, longevity, Women's Army Corps 
personnel, service credits. 


Women’s Army Auxiliary Corps personnel: 
Entitlement in general—in view of pro- 


visions in act of Oct. 26, 1942, that 
members of Women’s Army Auxiliary 
Corps shall receive pay and allowances 
“at the rates” provided for officers and 
enlisted men of the Regular Army and 
as rate of pay of officers and enlisted 
men is base pay plus increases author- 
ized for length of service, members of 
said Corps were entitled to longevity 
for rank or grade to which their pay 
was assimilated, provided they have 
completed service for which such in- 
crease is authorized 


Service credits: 


Naval, Marine Corps, or Coast Guard 
Reserve service: 

Prior service in Women’s Reserve in 
Naval Reserve and Women’s Re- 
serve in Coast Guard Reserve, 
which constitutes commissioned or 
enlisted service in Naval Reserve 
or Coast Guard Reserve, as the 
case may be, may be counted for 
purposes of longevity pay of mem- 
bers of Women’s Army Auxiliary 
Corps whose pay and allowances 
were assimilated by act of Oct. 26, 
1942, to those of commissioned 
officers and enlisted men of Regu- 
lar Army—who are authorized by 
secs. 1, 3A and 9, Pay Readjust- 
ment Act of 1942, as amended, to 
count for pay purposes prior com- 
missioned or enlisted service in 
Naval Reserve or Coast Guard 


Service performed during World 
War I either in Navy or Marine 
Corps as members of Naval Re- 
serve force or Marine Corps Re- 
serve force as established by the 
act of August 29, 1916, may be 
counted for purposes of longevity 
pay of members of Women’s Army 
Auxiliary Corps 

Nurse corps service: 

Active service in Army Nurse Corps 
or Navy Nurse Corps (female) is 
“active Federal service” in the 
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gevity pay of personnel of the Wom- 


Nurse corps service—C ontinued. 
Army or Navy, respectively, 
which may be counted for pur- 
poses of longevity pay of members 
of Women’s Army Auxiliary Corps 
whose pay and allowances were 
assimilated by act of Oct. 26, 1942, 
to those of enlisted men of Regular 
Army—who are entitled to count 
for longevity pay purposes under 
sec. 9, Pay Readjustment Act of 
1942, as amended, active Federal 
service in the Army and Navy...- 

Prior service in Army Nurse Corps 
or Navy Nurse Corps (female) is 
neither commissioned service nor 
enlisted or other service which may 
be counted in computing service 
for purposes of longevity pay of 
members of Women’s Army Auxil- 
iary Corps whose pay and allow- 
ances were assimilated by act of 
Oct. 26, 1942, to those of commis- 
sioned officers of Regular Army— 
who are entitled to count for pay 
purposes under secs. 1 and 3A, Pay 
Readjustment Act of 1942, as 
amended, periods during which 
they held commissions and periods 
during which they were enlisted or 
held appointments in certain speci- 


Women‘s Army Auxiliary Corps serv- 
ice—in view of provision in act of 
May 14, 1942, that Women’s Army 
Auxiliary Corps established thereby 
shall not be a part of the Army, serv- 
ice in Corps may notbe considered as 
service in the Army or in any of the 
services mentioned in secs. 1, 3A or 9, 
Pay Readjustment Act of 1942, as 
amended, which may be counted for 
purposes of longevity pay of mem- 
bers of Corps whose right tosuch pay 
is derived from act of Oct. 26, 1942, 
assimilating their pay and allow- 
ances to those of commissioned 
officers and enlisted men of Regular 
Army—whose right to longevity pay 
iscontrolled by said secs. 1,3A and 9-- 


Women’s Army Corps personnel: 
Service credits: 


Naval, Marine Corps, or Coast Guard 
Reserve service—prior service in 
Women’s Reserve in Naval Reserve, 
Women’s Reserve in Coast Guard 
Reserve, and service performed in 
Navy or Marine Corps during World 
War I as members of Naval Reserve 
force or Marine Corps Reserve force 
may be counted for purposes of lon- 


en’s Army Corps established by 

the act of July 1, 1943, to the same ex- 

tent as was authorized for such pur- 
poses for members of the Women’s 

Army Auxiliary Corps under the 

act of Oct. 26, 1942 

Nurse corps service: 

In view of provisions in sec. 3 of act 
of July 1, 1943, creating Women’s 
Army Corps, that nurses shall not 
be enlisted in said Corps, it does 
not appear that question relative 
to counting prior service in Army 
Nurse Corps or Nurse Corps (fe- 
male) of Navy will arise with re- 
spect to members of said Corps. -- 

Prior service in Army Nurse Corps 
and Navy Nurse Corps (female) 
may be counted for purposes of 
longevity pay of personnel of the 
Women’s Army Corps established 
by the act of July 1, 1943, to the 
same extent as was authorized for 
such purposes for members of the 
Women’s Army Auxiliary Corps 
under the act of Oct. 26, 1942 

Wemen’s Army Auxiliary Corps serv- 
ice—Prior service in Women’s Army 

Auxiliary Corps may not be counted 

for purposes of longevity pay of mem- 

bers of Women’s Army Corps estab- 

lished by act of July 1, 1943 

Women’s Army Corps service: 

Commissioned officers of Women’s 
Army Corps who are appointed in 
the Army of the United States 
under provisions of joint resolution 
of Sept. 22, 1941—as provided in 
act of July 1, 1943, establishing the 
Corps as a component of the Army 
of the United States—may count 
periods of service under their com- 
missions for longevity pay pur- 
poses in like manner as other offi- 
cers commissioned pursuant to said 
joint resolution, who are entitled 
to count such service for longevity 
pay purposes. 

Service performed by enlisted per- 
sonnel of Women’s Army Corps 
under provisions of act of July 1, 
1943—which established the Corps 
as a component of the Army of the 
United States—is “active Federal 
sefvice’’ in the Army within mean- 
of sec. 9, Pay Readjustment Act of 
1942, and may be counted by such 
enlisted personnel for purposes of 
longevity pay as authorized in 
said sec. 9 for enlisted men- 
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Missing, interned, or captured persons: 
Condition changes affecting pay and allow- 
ances during absence, in general—while 
officer in missing status is entitled 
under sec. 2, act of Mar. 7, 1942, to have 
credited to his account same pay and 
allowances to which entitled at begin- 
ing of absence, continuance of such 
credits is not required or authorized 
upon known happening of event which 
would change conditions affecting pay 
and allowances, the statute, in this 
respect, not contemplating that status 
of missing person for pay purposes be 
determined differently from that of 
any other officer on active duty, not 
in missing status, whose pay and al- 
lowances are affected by change of 
CN dS. Rica dit dchitcccccsus 
Flying pay continuance—incapacitating 
aviation accident as affecting rights— 
whether Army flying officer was in- 
capacitated, within meaning of Exec- 
utive regulations pertaining to aviation 
pay, for 3-month period following avia- 
tion accident (being shot down over 
enemy-held territory) and, hence, en- 
titled to aviation pay for that period 
without performing flights is immaterial 
where he was credited with pay, includ- 
ing aviation pay, for such period under 
missing persons statute of March 7, 1942, 
latter payments having been concurrent 
with period aviation pay would have 
been credited due to incapacity, and 
benefits not being cumulative__.-......- 
Payment of six months’ death gratuity 
upon finding of death. See Gratuities, 
siz months’ death. 
Promotions. See Pay, promotions. 
Statutory pay-continuance provisions as 
affecting rights following missing 
status termination: 

Flying pay—question of whether Army 
flying officer who escaped after having 
been captured by enemy is entitled to 
aviation pay for period after his escape 
is for determination solely under pro- 
visions of E. O. No. 9195 with respect 
to flight requirements, etc., without 
regard to pay-continuance provisions 
of missing persons statute of Mar. 7, 

In general—provisions of sec. 2 of missing 
persons statute of Mar. 7, 1942, per- 
taining to continuance of pay and 
allowances of persons missing, cap- 
tured by enemy, etc., have reference 
to pay and allowances ‘‘while so ab- 
sent,” and have no application to 
rights of such persons after termina- 
tion of missing status --.-.._. 

Parachute duty: 

Period of incapacity—effect of transfer 

from parachute unit to hospital detach- 
ment of patients—under provisions of 
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Parachute duty—Continued. 


sec. 18, Pay Readjustment Act of 1942, 
and regulations pursuant thereto, grant- 
ing additional pay to an officer or en- 
listed man who “‘is assigned or attached 
as a member of a parachute unit,” and 
providing for continuance of such addi- 
tional pay for not to exceed 3 months 
when sick in line of duty, Army officer 
who was transferred from parachute 
regiment to hospital detachment of 
patients is not entitled to additional pay 
during period not assigned or attached as 
member of parachute unit... ......-- . 
Status of “base pay”—in computing pe 
centum increase on buse pay authorized 
by sec. 2, Pay Readjustment Act of 1942, 
for sea or foreign shore duty, additional 
pay authorized for parachute duty by 
sec. 18 of said act may not be included_- 


Performance of service as prerequisite— 


while, generally, officer of armed forces is 
entitled to pay attached to bis office unless 
it is forfeited hy law, even though during 
particular period he does not actually per- 
form military service, additional pay 
authorized for performance of particular 
duties is not payable when officer is sus- 
pended or otherwise removed from per- 
formance of such duties by reason of offense 
of which he subsequently is convicted--.. 


Period: 


See, also, related heading: Pay, longevity. 
Service credits: 
Army Medical Reserve Corps service: 

In computing service of commissioned 

officers for purposes of pay under 
secs. land 3, Pay Readjustment Act 
of 1942, as amended, service in now- 
abolished Medical Reserve Corps of 
the Army may not be counted except 
in the case of officers in service on 
June 30, 1922, whose right to continue 
to count active service in those 
organizations is conferred by proviso 
toeleventh paragraph of said sec. 1-- 
Specific enumeration in par. 11, sec. 1, 
Pay Readjustment Act of 1942, as 
amended, of organizations in which 
service may be counted for pay 
purposes of officers paid under said 
section precludes view that inclusion 
of Medical Reserve Corps of Army, 
not included in such enumeration 
was intended, and, though it be as- 
sumed that omission was inadvert- 
ent, it may not be cured by inter- 
pretation but must be left to cor- 
rection by Congress...............- 
Naval militia service: 

Legal service in Naval Militia which 
may be counted in computation of 
pay of Regular Navy and Naval Re- 
serve commissioned officers, exclu- 
sive of commissioned warrant offi- 
cers, under secs. 1, 3, and 3A, Pay 
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Service credits—Continued. 

Naval militia service—Continued. 
Readjustment Act of 1942, as 
amended, includes service as active 
member of militia organization—as 
distinguished from service “in re- 


Regular Navy and Naval Reserve 
commissioned officers, exclusive of 
commissioned warrant officers, may 
count for pay purposes under secs. 
1, 3, and 3A, Pay Readjustment Act 
of 1942, as amended, all legal service 
in Naval Militia of the several 
States, Territories and the District 
of Columbia, irrespective of whether 
such service was prior or subsequent 
to June 3, 1916 

Navy Medical and Dental Reserve Corps 
service—in computing service of com- 
missioned officers for purposes of pay 
under secs. 1 and 3, Pay Readjustment 

Act of 1942, as amended, service in 

now-abolished Medical Reserve Corps 

and Dental Reserve Corps of the Navy 
may not be counted except in the case 

of officers in service on June 30, 1922, 

whose right to continue to count active 

service in those organizations is con- 
ferred by proviso to eleventh para- 

graph of said sec. 1 


Promotions: 


Effective date—Navy officers—election as 
to date of appointment or date of ac- 
ceptance—Navy enlisted man who, in 
good faith and without knowledge of 
prior appointment as temporary warrant 
officer under act of July 24, 1941, ex- 
tended his enlistment during interval 
between date of issuance of temporary 
appointment and date of actual accept- 
ance thereof, may elect to receive 
either pay and allowances, including 
reenlistment and travel allowances, of his 
enlisted grade up to date he actually 
accepted temporary appointment, or 
pay and allowances of his temporary 
grade or rank from date of his appoint- 
ment thereto as authorized by sec. 5, act 
of June 30, 1942. 21 C. G. 991; 22 id, 548, 
distinguished 

Examination as requisite to officers’ pro- 

motion: : 

Missing, captured, etc., officers pro- 
moted “subject to examination’’: 
Officers on promotion list of Regular 

Army, serving in their permanent 
grade, who receive statutory pro- 
motions “‘subject to examination” 
under act of Feb. 2, 1901, but who 
cannot be examined because they 
are missing, interned or captured 
are not entitled, by virtue of sec. 2, 
act of Mar. 7, 1942, respecting con- 
tinuance of pay and allowances of 


Examination as requisite to officers’ pro- 

motion—Continued. 

. Missing, captured, etc., officers pro- 
moted “subject to examination” — 
Continued. 

persons captured, interned, etc., or 
act of Oct. 14, 1942, with respect to 
effective date of promotions, to re- 
ceive or have credited to their ac- 
counts, prior to such examination, 
pay and allowances of grade to 
which thus promoted 

Provision in act of Feb. 2, 1901, au- 
thorizing promotion of Regular 
Army officers “subject to examina- 
tion,” creates only an inchoate right 
to pay and allowances of higher 
grade pending qualification on sub- 
sequent examination, and, there- 
fore, officers who receive statutory 
promotions subject to examination 
under said act but who cannot be 
examined because they are missing, 
interned or captured are not en- 
titled, prior to such examination, to 
receive or have credited to their 
accounts pay and allowances of 
grade to which thus promoted 

Retired personnel on active duty: 

Effect of promotion on retired pay. See 

Pay, retired, active duty after retirement. 

Rear admirals: 

Retired Navy officer who was re- 
called to active duty and sub- 
sequently advanced to temporary 
rank of rear admiral on retired list 
under authority of sec. 4 (a), act of 
July 24, 1941, is not, while on active 
duty, entitled under sec. 2, act of 
June 30, 1942, applicable in deter- 
mining pay of both permanent and 
temporary rear admirals on active 

. list, to pay of rear admiral of upper 
half on basis of comparison of his 
total commissioned and active serv- 
ice as retired rear admiral with 
service of rear admiral on active list. 

Where retired Navy officer was re- 
called to active duty and subse- 
quently advanced to temporary 
rank of rear admiral on retired list 
under sec, 4 (a), act of July 24, 1941, 
such officer is not entitled to pay of 
rear admiral (upper half) on basis of 
comparison of service with that of 
rear admiral on active list, irre- 
spective of whether appointment 
is an indefinite temporary appoint- 
ment, or appointment only for 
period during which he performed 
particular duties 

Saved pay and allowance rights of retired 

Navy enlisted man with honorary 

retired rank of warrant officer tem- 

porarily promoted to commissioned 
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Retired personnel on active duty—Con. Temporary—Continued. 
warrant rank—Navy enlisted man Saved pay and allowances—Continued. 
who was retired and advanced on Aide’s pay—Continued. 


retired list pursuant to act of May 7, 
1932, to World War rank of warrant 
officer, and who, while on active duty 
as enlisted man after retirement, was 
promoted temporarily to commis- 
sioned warrant officer under act of 
July 24,.1941, should be regarded as 
having been appointed from enlisted 
status so as to entitle him, under 
saved pay provision of sec. 7 (a) of 
latter act, as amended, to either pay 
and allowances of commissioned war- 
rant officer or pay and allowances of 
warrant officer, whichever is greater; 
not to saved pay of warrant officer 
plus allowances of commissioned war- 


Saved pay and allowances: 
Chief and commissioned warrant offi- 
cers: 

Rights as affected by grade from which 
promoted—savings clause in sec. 8, 
Pay Readjustment Act, 1942, pro- 
viding that commissioned warrant 
officer “‘promoted from grade of war- 
rant officer or warrant officer (junior 
grade)” shall suffer no reduction in 
pay by reason of such promotion does 
not affect pay or allowances of com- 
missioned warrant officer who was 
not promoted from grade of warrant 
officer or warrant officer (junior 


Saved pay as not affecting allow- 
ances—savings clause in sec. 8, Pay 
Readjustment Act, 1942, providing 
that “commissioned warrant officer 
or chief warrant officer promoted 
from grade of warrant officer or war- 
rant officer (junior grade) shall suffer 
no reduction of pay by reason of 
such promotion” does not prescribe 
payment to commissioned warrant 
officer of allowances authorized for- 
warrant officers in conjunction with 
saved pay of warrant officer, and, 
therefore, only allowances payable 
are those authorized by law for his 


Temporary promotions. See Pay, pro- 
motions, temporary. 
Temporary: 
Effective date. See Pay, promotions, 
effective date. 
Saved pay and allowances: 
Aide’s pay: 

Under sec. 7 (a), act of July 24, 1941, 
as originally enacted, saving Navy, 
ete., personne] temporarily pro- 
moted under the act from any re- 
duction in pay and allowances to 
which they would have been en- 


titled but for promotion, Navy 
lieutenant serving as aide, upon 
promotion to temporary grade of 
lieutenant commander and while 
continuing to serve as aide, is en- 
titled to retain aide’s pay—which 
is authorized only for officers not 
above grade of lieutenant—in con- 
junction with pay and allowances 
of permanent grade so long as total 
pay and allowances of permanent 
grade, including aide’s pay, are in 
excess of pay and allowances of 
temporary grade, excluding aide’s 


Where Navy lieutenant serving as 
aide, upon promotion to tempo- 
rary grade of lieutenant command- 
er under act of July 24, 1941, did 
not continue to serve as aide, aide’s 
pay—which is authorized only for 
officers not above grade of lieu- 
tenant—would not have been saved 
to him under provisions of sec. 
7 (@) of said act, as originally 
enacted, saving Naval, etc., per- 
sonnel temporarily promoted un- 
der said act from any reduction in 
pay and allowances to which they 
would have been entitled but for 
promotion, as reduction would not 
have been due to promotion but to 
termination of assignment as aide. 
Compare 23 ©. G. 21 


Changes in allowance and duty status: 


Sec. 7 (a), act of July 24, 1941, as 
amended, saves previous pay and 
allowances of Navy, Marine Corps 
and Coast Guard personnel, tem- 
porarily appointed to a higher 
grade or rank under said act, from 
reduction due to temporary ap- 
pointment, but not from reduc- 
tion due to other changes in con- 
ditions affecting such pay and 
allowances; that is, statute does 
not save or continue items of pay 
and allowances (such as increased 
pay for flying duty, sea duty, for- 
eign duty, etc., and rental and 
subsistence allowances) to which 
the person would not have been en- 
titled, either in permanent or tem- 
porary status, under conditions of 
actual subsequent service. 21 C. 
G, 1012 and hid. 1015, modified _-. 

Under provisions of sec. 7 (a), act of 
July 24, 1941, as amended, respect- 
ing saving of pay and allowances 
received by Navy, Marine Corps 
and Coast Guard personnel at the 
time of temporary promotion, tem- 
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tus:— Continued. 
porary warrant officer of the Coast 
Guard who was promoted from 
permanent enlisted status and, at 
time of appointment, received pay 
and allowances of his temporary 
grade because they were equal to or 
greater than those of his permanent 
grade may not now be paid the 
pay and allowances of his perma- 
nent grade which, because of 
changed conditions of service, are 
greater than those of his temporary 


Where Navy lieutenant serving as 
aide, upon promotion to tempo- 
rary grade of lieutenant com- 
mander under act of July 24, 1941, 
did not continue to serve as aide, 
aide’s pay—which is authorized 
only for officers not above grade of 
lieutenant—would not have been 
saved to him under provisions of 
sec. 7 (a) of said act, as originally 
enacted, saving Naval, etc., per- 
sonnel temporarily promoted un- 
der said act from any reduction in 
pay and allowances to which they 
would have been entitled but for 
promotion, as reduction would 
not have been due to promotion 
but to termination of assignment 
as aide. Compare 23 C. G. 21... 

Continuance of enlisted aviation pay 
without flight orders in temporary 
officer rank—where Navy enlisted 
man, subsequent to date of his tem- 
porary appointment as warrant of- 
ficer, continued to perform aerial 
flighrs under orders issued to him as 
enlisted man by his commanding 
officer, instead of under orders issued 
by Bureau of Naval Personnel as- 
signing him to flying duty in his 
status as warrant officer as required 
by E. O. No, 9195, saved pay pro- 


temporary commissioned rank— 

Continued. 
be regarded for such saved pay 
purposes as having been promoted 
from grade of warrant officer so as 
to save to him higher pay of that 
grade in conjunction with higher 
allowances of his commissioned 
grade as authorized under sec. 8, 
Pay Readjustment Act of 1942, in 
case of commissioned warrant of- 
ficer promoted from grade of war- 


Navy enlisted man promoted di- 


rectly to temporary grade of com- 
missioned warrant officer under act 
of July 24, 1941, is entitled, under 
third proviso of sec. 7 (a) of said 
act, as added by act of Nov. 30, 
1942, to either pay and allowances 
of warrant officer or pay and al- 
lowances of commissioned warrant 
officer, whichever is greater; and 
not to pay of warrant officer plus 
allowances of commissioned war- 


While, under third proviso of sec. 7 


(a), act of July 24, 1941, as amended, 
Navy enlisted men temporarily 
appointed to commissioned rank 
are entitled to pay and allowances 
of warrant officers with equivalent 
service or pay and allowances of 
position temporarily occupied, 
whichever is greater, second pro- 
viso of that section saves to persons 
temporarily appointed the pay and 
allowances to which entitled at 
time of appointment, and, there- 
fore, enlisted man appointed 
temporary commissioned officer 
under said act may continue to 
receive the pay and allowances of 
enlisted grade, if greater than those 
of warrant officer or position tem- 
porarily occupied 


visions of sec. 7 (a), act of July 24, General rule as to pay, etc., which 
1941, as amended, do not operate to might have accrued in permanent 
save to him flying pay of permanent status—provisions of sec. 7 (a), act 
enlisted grade after date of tempo- of July 24, 1941, as now amended, 
rary appointment as warrant officer. respecting saved pay and allowances 
Enlisted men appointed directly to of Navy, Marine Corps and Coast 
temporary commissioned rank: Guard personnel temporarily pro- 
Fact that enlisted man temporarily moted under authority of the act, 
appointed to commissioned rank save to such a temporarily promoted 
under authority of act of July 24, person only pay and allowances to 
1941, as amended, is entitled, under which entitled at the time of tempo- 


third proviso to sec,7 (a) thereof, to 
“pay and allowances of warrant 


rary promotion, and do not—as was 
the case under the act as originally 


officer,” if more than “pay and enacted—save right to further or 


allowances” of his commissioned 
grade does not mean that he is to 


increased pay and allowances which 
otherwise might have accrued under 
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change depends upon addition and removal 


Temporary— Continued. 

Saved pay and aliowances—Continued. 
permanent status subsequent to the 
date of temporary promotion. 21 
Comp. Gen. 1012 and ibid. 1015, 
modified 

Pay and allowances in temporary 
status exceeding those in perma- 
nent—in ascertaining pay and allow- 
ances of Navy, Marine Corps, etc., 
personnel promoted to temporary 
commissioned or warrant rank under 
act of July 24, 1941, as amended, first 
determination to be madeis “‘the pay 
and allowances provided by law”’ for 
positions temporarily occupied, as 
authorized by first proviso of sec. 7 
(a) of said act, and, if such pay and 
allowances equal or exceed pay and 
allowances received prior to promo- 
tion, second proviso of sec. 7 (a), that 
officer shall suffer no reduction in pay 
and allowances by reason of promo- 
tion, has no application 

Temporary commissioned warrant 
officers commissioned from tem- 
porary warrant officer grade—under 
first proviso to sec. 7 (a), act of July 
24, 1941, as amended, thet persons 
temporarily commissioned or wat- 
ranted under said act shall be enti- 
tled to pay and allowances “provided 
by law for position temporarily occu- 
pied,” temporary commissioned 
warrant officer who was promoted 
from temporary warrant officer is 
entitled to receive under saved pay 
provision (which does not include 
allowances) in sec. 8, Pay Readjust- 
ment Act of 1942, as amended, pay of 
warrant officer or pay of commis- 
sioned warrant officer, whichever is 
greater, and allowances of commis- 
sioned warrant officer. B-31101, 
Mar. 2, 1943 (based on 22 C. G. 236), 


What laws govern—since act of July 24, 
1941, as amended, authorizing tempo- 
rary promotion of Navy and Marine 
Corps personnel during time of war 
or national emergency, does not set out 
rates of pay and allowances authorized 
for personnel temporarily promoted 
thereunder, it is to be assumed that pay 
and allowances “‘as provided by law 
for the position temporarily occupied’”’ 
authorized by first proviso of sec. 7 (a) 
of said act for such personnel were to be 
pay and allowances authorized by per- 
manent provisions of law 

Rear admirals generally—jength of time rear 

admiral remains on list of rear admirals on 

active list has no bearing on whether he will 
pass from lower half to upper balf; such 


of names to and from the list through ap- 
pointments, retirement, death, etc 


Retainer: 


Marine Corps Reserve—payment after 4 
years in Reserve—enlisted Marine Corps 
reservist whose enrollment following 
enlistment in Regular Marine Corps 
expired in time of war, and who was re- 
tained on active duty subsequent to 
expiration of his 4-year term pursuant to 
sec. 5, Naval Reserve Act of 1938, is not 
entitled to receive $20 annual retainer 
pay under sec. 205 of said act upon enter- 
ing his fifth year as reservist 

Naval Reserve—payment after 4 years in 
Reserve—annual advance retainer pay 
of $20 authorized under sec. 205, Naval 
Reserve Act of 1938, for enlisted men in 
Regular Navy who obligate themselves 
to serve 4 years in Fleet Reserve upon 
termination of their enlistments in Regu- 
lar Navy, may not be paid for reserve 
service subsequent to expiration of such 
4-year term 


Retired: 


See, also related heading: Retirement, mili- 
tary, navol, etc. 

Active duty after retirement—retention 
of active-duty promotion upon return to 
inactive status—provisions of act of 
July 1, 1918, authorizing retired Navy 
and Marine Corps enlisted men pro- 
moted while on active duty to retain on 
retired list rank, service, ete., held by 
them at time of relief from active duty, 
are exclusively applicable to enlisted 
men of Regular Navy and Marine Corps 
retired under provisions of acts of Mar. 3, 
1899, and Mar. 2, 1907, and have no appli- 
cation to transferred Fleet Marine Corps 
reservists on retired list who have been 
promoted while on active duty. 21 
Comp. Gen. 656, amplified 

Army Nurse Corps—as affected by war- 
time assimilation of active-duty pay to 
that of commissioned officers— provision 
in act of Dec. 22, 1942, that pay, allow- 
ances, ete., of Army nurses shall be 
assimilated during war period to those of 
commissioned officers, is, in effect, 
merely provision for temporary increases 
in active duty pay in time of war and does 
not affect computation of retired pay of 
retired personnel not performing active 

As affected by special increases for active- 

duty personnel: 

General rule—exceptional pay or in- 
creases in pay given military, naval, 
etc., personnel for special services on 
active duty or under special circum- 
stances incident to actual service, such 
as temporary increases of active duty 
pay in time of war, do not enter into 
computation of retired pay 
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duty personnel—Continued. 
Temporary wartime increases: 


In computing retired pay of officers 
retired before or after June 1, 1942, 
additional service temporarily au- 
thorized by section 3A of Pay Read- 
justment Act of 1942, as amended, to 
be counted for active duty pay pur- 
poses during war period may not be 


Provision in sec. 3A, Pay Readjust- 
ment Act of 1942, as amended, au- 
thorizing officers paid under secs. 
1 and 3 of act to count for pay pur- 
poses during war period all periods 
during which they were enlisted, 
held appointments as warrant offi- 
cers, etc,, and provision in act of 
Dec. 22, 1942, that pay, allowances, 
etc., of Army nurses shall be assimi- 
lated during war period to those of 
commissioned officers, are, in effect, 
merely provisions for temporary 
increases in active duty pay in time 
of war and do not affect computa- 
tion of retired pay of retired per- 
sonnel not performing active duty - - 


separated from service by discharge or 
release from active duty 
Effect of abolishment of specialists’ pay 
and changes in pay grades of active-duty 
specialists—Army enlisted man who, 
when placed on retired list as private, 
first class, was entitled to include pay of 
specialist first class in computation of 
his retired pay and allowances under 
sec. 12 (b), act of Sept. 16, 1940, is entitled 
to have his retired pay from and after 
June 1, 1942—effective date of Pay Read- 
justment Act of 1942, sec. 19 of which 
abolished certain specialists’ ratings— 
computed on basis of active duty pay of 
technician fourth grade as authorized by 
1942 act and regulations issued there- 
TE iad intl ct ondumivinbiravbelighecce 
General rule as to change in retired pay 
where pay rates are changed for active 
enlisted men—changes in the pay of a 
rank for active enlisted men of thé Army 
apply to the retired pay of retired en- 
listed men of the same rank........._. 
Longevity credits: 
Active duty after retirement: 


Concurrent civilian compensation. See Of- Commissioned or chief warrant of- 


ficers and Employees, holding two posi- ficers: 
tions. Commissioned Navy warrant officer 


Discharge as affecting right to retirement 


pay on account of disability: 

In view of act of Oct. 10, 1942, amending 
sec. 4, act of Aug. 27, 1940, so as to con- 
fer right to retirement pay benefits 
retroactively to Naval and Marine 
Corps Reserve officers who were dis- 
abled in service on and after Sept. 8, 
1939, fact that Naval Reserve officer 
was discharged, instead of being placed 
on retired list, for physical disability 
incurred between Sept. 8, 1939 and 
Aug. 26, 1940, while on active duty, 
does not operate to defeat officer’s right 
to retirement pay benefits authorized 
by 1940 act, if otherwise entitled 


In view of act of Oct. 10, 1942, amending 
sec. 4, act of Aug. 27, 1940, to confer 
right to retirement pay benefits retro- 
actively to officers of Naval and Ma- 
rine Corps Reserve who were disabled 
in service on and after Sept. 8, 1939, 
rule stated in 14 Op. Atty. Gen. 506; 
17 id. 9; 19 id. 202; Miller v. U. 8. 19, 
C. Cls, 338, to effect that a person can- 
not legally be placed on retired list 
unless he is an officer of the descrip- 
tion to which general retirement pro- 
visions extend, is not for application to 
Naval and Marine Corps Reserve 
officers disabled in service between 
Sept. 8, 1939, and Aug. 26, 1940, and 


with creditable record, retired pur- 
suant to act of May 13, 1908, after 
30 years’ service, may be paid after 
recall to active duty and subse- 
quent advancement on retired list, 
pursuant to section 8 (b), act of 
July 24, 1941, for physical disabil- 
ity incurred in line of duty, to rank 
of lieutenant in which he was 
temporarily serving at time of 
such advancement, either retired 
pay of commissioned warrant of- 
ficer with his length of commis- 
sioned service (including active 
service performed since retire- 
ment) retired after 30 years’ serv- 
ice or retired pay incident to 
advancement on retired list pur- 
suant to the act of July 24, 1941, 
whichever is higher............-.- 
In view of provisions of act of June 
19, 1942, that in determining active 
duty and retired pay of commis- 
sioned warrant officers of Navy, 
the phrase “with creditable record 
on the active list,” appearing in 
sec. 1, act of June 10, 1922, as 
amended, shall be construed to 
include, as service on active list, 
service on active duty performed 
subsequent to retirement, same 
interpretation may be applied to 
identical phrase appearing in fourth 
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Commissioned or chief warrant of- 
ficere—Continued. 
paragraph of sec. 8, Pay Readjust- 
ment Act of 1942, in same connec- 
tion as in act of June 10, 1922. 
Persons with retired pay based on six 
months’ pay prior to retirement—in 
computing the retired pay of Regu- 
lar Army enlisted man who was re- 
tired for physical disability under 
act of June 30, 1941, which provides 
that enlisted man so retired “shall 
receive 75 per centum of the average 
pay he was receiving for six months 
prior to his retirement,” there may 
not be included for longevity pay 
purposes active service performed 
after retirement, notwithstanding 
general language in sec. 15, Pay Re- 
adjustment Act of 1942, that retired 
enlisted men, etc., may include in 
computing their retired pay in- 
creases for active duty performed 
since retirement. 22 C. G. 603, dis- 


Additional service authorized by sec. 1, 

Pay Readjustment Act of 1942, as 

amended—in computing retired pay 

of officers transferred to retired list of 

Regular Navy prior to June 1, 1942, 

effective date of Pay Readjustment 

Act of 1942, there may be counted such 

service which they had at time of re- 

tirement as is authorized to be counted 
for pay purposes by provisions of sec. 

1 of act, as amended, which are per- 

manent in nature 

Army Medical Reserve Corps service— 

inactive service in mnow-abolished 

Army Medical Reserve Corps may not 

be included in service of retired officer 

to be counted for purpose of computing 
his retired pay on basis of pay provided 
in sec. 1, Pay Readjustment Act of 

1942, as amended 

Enlisted, etc., service temporarily count- 
able by active-duty officers during 
wartime: 

In computing retired pay of officers 
retired before or after June 1, 1942, 
additional service temporarily au- 
thorized by section 3A of Pay Re- 
adjustment Act of 1942, as amended, 
to be counted for active duty pay 
purposes during war period may not 


Provision in sec. 3A, Pay Readjust- 
ment Act of 1942, as amended, au- 
thorizing officers paid under secs. 1 
and 3 of act to count for pay purposes 


able by active-duty officers dur- 

ing wartime—Continued. 
and provision in act of Dec. 22, 1942, 
that pay, allowances, etc., cf Army 
nurses shall be assimilated during 
war period to those of commissioned 
officers, are, in effect, merely provi- 
visions for temporary increases in 


active duty pay in time of war and- 


do not affect computation of retired 
pay of retired personnel not per- 
forming active duty 


Inactive service on retired list: 


Provisions of act of Mar. 2, 1903, per- 
mitting Army officers retired on 
account of wounds received in battle 
to continue to be credited with in- 
creases of longevity pay for time on 
retired list, which provisions were 
inconsistent with, and hence repealed 
by, sec. 1, act of June 10, 1922, were 
not reinstated by sec. 1, act of Dec. 2, 
1942, amending sec. 1, Pay Readjust- 
ment Act of 1942, to authorize count- 
ing of inactive as well as active com- 
missioned service in computing ac- 
tive duty pay 

Regular Navy officer on retired list for 
physical disability who was recalled 
to active duty and temporarily pro- 
moted pursuant to act of July 24, 
194], to higher rank is, upon subse- 
quent advancement on retired list to 
higher active duty rank for physical 
disability incurred in line of duty, 
pursuant to sec. 8 (c) of the act, en- 
titled to retired pay computed at rate 
of 75 percent of active duty pay of 
such higher rank, including that part 
which resulted from counting in- 
active service on retired list as 
authorized by permanent provisions 
of sec. 1, Pay Readjustment Act of 
1942, as amended 

Sec. 1, act of Dec. 2, 1942, amending sec. 
1, Pay Readjustment Act of 1942, to 
authorize counting of inactive as well 
as active commissioned service in 
computing active duty pay there- 
under, did not amend or modify pro- 
vision in sec. 15 of latter act—author- 
izing counting of “all active duty 
performed since retirement”' in com- 
puting retired pay—so as to att)or- 
ize longevity increases otherwise in 
“retirement pay” received by mem- 
bers of Officers’ Reserve Corps under 
provisions of sec. 5, act of April 3, 
1939, on account of disability result- 
ing from wounds received in battle_-. 


during war period ali periods during 
which they were enlisted, held ap- 
pointments as warrant officers, etc., 


Retired pay based on pay received six 
months prior to retirement—effect of 
active duty after retirement—in comput- 
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ing the retired pay of Regular Army en- 
listed man who was retired for physical 
disability under act of June 30, 1941, 
which provides that enlisted man so re- 
tired “shall receive 75 per centum of the 
average pay he was receiving for six 
months prior to his retirement,”’ there 
may not be included for longevity pay 
purposes active service performed after 
retirement, notwithstanding general 
language in sec. 15, Pay Readjustment 
Aet of 1942, that retired enlisted men, 
ete., may include in computing their 
retired pay increases for active duty per- 
formed since retirement. 22 C. G. 603, 


Retirement while under court-martial 
sentence to confinement and discharge— 
President’s action in approving recom- 
mendation of Coast Guard retiring 
board, retiring enlisted man who was 
under court-martial sentence prescribing 
confinement and bad conduct discharge, 
may not be considered as having effect of 
restoring man to pay status on active list 
or as placing him in pay status on retired 
list pending execution or remission of 
court-martial sentence 

Right, in general, of Coast Guard chief 
warrant officers to one-grade advance- 
ment upon retirement for age—provision 
in sec. 3, act of Jan. 12, 1923, authorizing 
Coast Guard commissioned officers with 
over 40 years’ service to be placed on re- 
tired list with rank and retired pay of one 
grade above that actually held at time of 
retirement, is not applicable to chief 
warrant officers of Coast Guard ap- 
pointed pursuant to act of July 3, 1926, 
which act assimilates pay, allowances, 
and benefits of such officers to those of 
commissioned warrant officers of the 
Navy, who are not entitled by law to one 
grade advancement upon retirement 
under circumstances stated in said sec. 3- 

Saved pay and allowances—saving clause 
operation limitation—under sec. 19, Pay 
Readjustment Act of 1942, saving to 
enlisted men transferred to Fleet Re- 
serve on or prior to date of enactment of 
said act, or transferred from Fleet Re- 
serve to Regular Navy retired list for 
physical disability, any benefits to which 
they would be entitled upon completion 
of 30 years under prior laws, enlisted men 
affected are entitled to retired pay and 
allowances under prior laws or to retired 
pay under 1942 act, whichever is higher, 
but not to retired pay under 1942 act and, 
also, allowances authorized under prior 


Status, in general, of retired pay of retired 
members of regular services—‘retired 
pay,” together with any longevity in- 
creases therein, is paid to retired officers 


of Regular Army as current compensa- 
tion or pay for their continued service as 
officers after retirement and cnly while 
they remain in the service 
Status, in general, of “retirement pay” 
of officers of Army of U. S. retired for 
disability from battle. wounds—‘retire- 
ment pay” authorized by sec. 5, act of 
Apr. 3, 1939, for officers of the Army of 
the U. S.—other than officers of Regular 
Army—who suffer disability while em- 
ployed in active military service of Fed- 
deral Govt., is not conditioned on their 
remaining in service but is more in 
nature of a pension predicated on the 
disability, without regard to whether 
they remain in the service and without 
relation to any subsequent service 
Temporarily appointed or promoted Navy, 
Marine Corps or Coast Guard per- 
sonnel retired for disability: 
Counting of inactive service on retired 
list—Regular Navy officer on retired 
list for physical disability who was 
recalled to active duty and temporar- 
ily promoted pursuant to act of July 
24, 1941, to higher rank is, upon subse- 
quent advancement on retired list to 
higher active duty rank for physical 
disability incurred in line of duty, pur- 
suant to sec. 8 (c) of the act, entitled 
to retired pay computed at rate of 75 
percent of active duty pay of such 
higher rank, including that part which 
resulted from counting inactive serv- 
ice on retired list, as authorized by 
permanent provisions of sec. 1, Pay 
Readjustment Actof 1942, as amended 
Duration of retired pay rights—while 
active duty rank conferred upon 
Navy, etc., personnel under provisions 
of act of July 24, 1941, whether by 
reason of original temporary appoint- 
ment or by promotion from lower rank 
or grade, is temporary in character, 
retirement for disability under provi- 
sions of sec. 8 of said act entitles the 
person so retired to retired pay in- 
definitely 


Effect of temporary wartime increases * 


in active-duty pay—under provisions 
ofsec. 8, act of July 24, 1941, as amended, 
that person retired or advanced on 
retired list thereunder for physical dis- 
ability incurred in line of duty while 
serving under temporary appointment 
in higher rank shall receive retired pay 
“at the rate of 75 per centum of the 
active-duty pay to which he was en- 
titled while serving in such rank,” re- 
tired pay of such a person should be 
based on active duty pay to which he 
was entitled under his temporary ap- 
pointment by virtue of permanent pay 
provisions of Pay Readjustment Act 
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Temporarily appointed or promoted Navy, 
Marine Corps or Coast Guard per- 
sonnel retired for disability—Con. 

of 1942, as amended, thus excluding 

any temporary additions to pay dur- 
ing war period resulting from counting 
of prior enlisted, warrant, etc., service 
under section 3A of latter act_......_- 
Retention of permanent rank retired pay 
rights: 

Commissioned Navy warrant officer, 
with creditable record, retired pur- 
suant to act of May 13, 1908, after 30 
years’ service, may be paid, after re- 
call to active duty and subsequent 
advancement on retired list, pursu- 
ant tosection 8(b), act of July 24, 1941, 
for physical disability incurred in 
line of duty, to rank of lieutenant in 
which he was temporarily serving at 
time of such advancement, either re- 
tired pay of commissioned warrant 
officer with his length of commis- 
sioned service (including active serv- 
ice performed since retirement) re- 
tired after 30 years’ service or retired 
pay incident to advancement, on re- 
tired list pursuant to the act of July 
24, 1941, whichever is higher 


The saving provisions of section 7 (a), 
act of July 24, 1941, with respect to 
rights, benefits, and privileges in 
permanent rank of Navy and Ma- 
rine Corps personnel temporarily 
appointed to higher rank under au- 
thority of act, haveeffect of saving to 
person so temporarily appointed 
right to retirement benefits and 
privileges of his permanent rank if 
more beneficial than those provided 
for the temporary higher rank 


Temporary commissioned warrant officer 
appointed from enlisted grade—tempo- 
rary commissioned warrant officer of 
Navy who was appointed from perma- 
nent enlisted grade under authority of 
act of July 24, 1941, and placed on re- 
tired list in his temporary rank pur- 
suant to sec. 8 (a) of said act for physi- 
cal disability incurred in line of duty 
is entitled either to retired pay at rate 
of 75 percent of active duty pay of tem- 
porary rank or, where by reason of pro- 
visions of section 7 (a) of said act, as 
amended, he was entitled to the higher 
active duty pay of a warrant officer 
while serving as temporary commis- 
sioned warrant officer, to retired pay 
at the rate of 75 percent of such higher 


Time of beginning of disability for which 
retired— Regular Navy officer who was 
temporarily appointed to higher rank 


Temporarily appointed or promoted Navy, 
Macine Corps or Coast Guard per- 
sonnel retired for disability—Con. 

under authority of act of July 24, 1941, 
and subsequently retired under pro- 
visions of 34 U. 8. Code 389 and 417 for 
physical disability incident to service 
incurred prior to temporary appoint- 
ment, is not entitled to retired pay 
based on pay of his temporary rank 
authorized under sec. 8 (a) of said 1941 
act for officers who incur physical ¢is- 
ability while serving under temporary 
appointments, but, rather, upon re- 
tirement reverts to his permanent 
grade and rank and is entitled to pay 
prescribed for that rank, and when on 
active duty subsequent to retirement, 
to pay and allowance of his permanent 
grade and rank. 19 C. G. 597, dis- 
tinguished 

Temporarily promoted Navy, Marine 

Corps or Coast Guard personne! retired 
for age—right to advancement upon re- 
tirement as operating on permanent or 
temporary rank—sec. 3, act of Jan. 12, 
1923, authorizing for Coast Guard offi- 
cers, retired after 40 years’ service, one- 
grade advancement in rank and retired 
pay over that actually held at time of 
retirement, operates only upon perma- 
nent rank of such officer, and not upon 
temporary rank to which promoted under 
act of July 24, 1941, and in which retired 
for age pursuant to provisions of sec. 6, 
act of June 30, 1942, applicable to officers 
attaining age of 64 years while holding 
temporary rank during war period---.- 


Saved pay and allowance matters: 


Promotions. See Pay, promotions. 

Retired personnel. See Pay, retired, saved 
pay and allowances. 

Temporary promotions. See Pay, promo- 
tions, temporary, saved pay and allow- 
ances. 


Sea or foreign shore duty: 


Computation in connection with aviation 
pay—sec. 18, act of Mar. 7, 1942, which 
authorized per centum increase in base 
pay for sea or foreign shore duty provided 
therein to be included in computing in- 
creases in pay for aviation and sub- 
marine duty, does not authorize the 
computation of sea duty or foreign serv- 
ice pay on aviation pay, notwithstand- 
ing that in case of “nonflying’’ officers, 
when statutory limitation of $720 per 
annum on their aviation pay is applied, 
no benefit is derived from computing 
aviation pay on increase for sea duty or 
foreign service, as directed by the 
statute. 21 C. G. 932, insofar as in- 
consistent, will no longer be followed -- - 


46 
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Computation in connection with sub- 
marine pay—to extent that answer to 
first question in 21 C. G. 932—where 
submarine pay of enlisted men was 
treated, in effect, as part of base pay on 
which sec. 18, act of Mar. 7, 1942, author- 
ized computation of sea duty or foreign 
service increase—is in conflict with hold- 
ing herein that sea duty or foreign service 
pay may not be computed on aviation 
pay, it will no longer be followed 

Determination of rights in general—in- 
crease in pay authorized for commis- 
sioned officers by sec. 2, Pay Readjust- 
ment Act of 1942, “for any period of 
service while on * * * duty in any 
place beyond the continental limits of 
the United States or in Alaska” does not 
attach solely to officer’s office; and, to 
determine officer’s rights under statute, 
it is necessary to consider not only 
whether during period involved he was 
outside continental limits of the U. 8. 
but, also, whether he was on duty 

In general as to inclusion in computation 
of additional pay other than for aviation 
and submarine duty—provision in sec. 2, 
Pay Readjustment Act, 1942, that per 
centum increase in base pay authorized 
therein for members of military and 
naval services on sea or foreign shore 
duty “shall be included in computing 
increases in pay for aviation and sub- 
marine duty,’’ excludes from benefits of 
said provision other increases in pay of a 
similar nature 

Parachute duty pay inclusion—in com- 
puting per centum increase on base pay 
authorized by sec. 2, Pay Readjustment 
Act of 1942, for sea or foreign shore duty, 
additional pay authorized for parachute 
duty by sec. 18 of said act may not be 


Right to additional pay while under sus- 
pension, awaiting trial, etc.—period 
during which Navy officer outside con- 
tinental limits of U. 8. is removed from 
duty, under arrest or awaiting action 
of general court martial, by reason of 
offense in connection with which he 
subsequently is convicted does not con- 
stitute a period of service “while on 
* * * duty in any place beyond the 
continental limits of the United States 
or in Alaska,” within meaning of sec. 
2, Pay Readjustment Act of 1942, so as 
to entitle officer to increase in pay 
authorized by said section for such 


Temporary sea or foreign shore duty: 
Army Air Force officer whose duty 
assignment was to transport or ferry 
and deliver airplanes to places in 
foreign countries—which duty is sep- 


598796—44—-vol. 283-73. 


Temporary sea or foreign shore duty— 
Continued. 
arate from and not incidental to duties 
assigned in this country—is entitled, 
irrespective of temporary character of 
sueh duty or time involved, to pay- 
ment of percentage increase in base 
pay authorized by sec. 2, Pay Read- 
justment Act of 1942, for any period of 
service “beyond the continental 
limits of the United States.”’........_. 
Naval officer who is required to make 
brief trips into Mexico and Canada in 
connection with performance of tempo- 
rary duties which were only incidental 
to paramount or primary duty within 
U. 8. is not entitled to 10 percent in- 
erease in base pay authorized by sec. 
2, Pay Readjustment Act of 1942, for 
commissioned officers for any period 
of service “‘beyond the continental 
limits of the United States” 
Performance by Army officer of duties 
across U. 8. borders for period of 
more than a week, even though such 
duties are merely incidental to pri- 
mary duties assigned in this country, 
may be regarded as constituting a 
period of foreign service within con- 
templation of sec. 2, Pay Readjust- 
ment Act of 1942, so as to entitle him 
to increase in base pay authorized for 
any period of service “beyond the con- 
tinental limits of the United States’’__ 
Where Army officer is assigned duty 
across U. 8. borders and duty so as- 
signed is not merely incidental to 
duties in this country, such duty, ir- 
respective of its temporary character 
or time involved, may be regarded as 
foreign duty so as to entitle him to in- 
crease in base pay authorized by sec. 2, 
Pay Readjustment Act of 1942, for any 
period of service “beyond the contin- 
ental limits of the United States.’’.__. 


Sickness—retired personnel on active duty— 


period between date of return home fol- 
lowing hospital discharge and final release 
from active duty—where retired naval of- 
ficer on active duty, after long period of 
hospitalization and while still in hospital, 
received orders detaching him from duty at 
regular station and directing him to pro- 
ceed to his home upon discharge from hos- 
pital and thereafter to consider himself 
relieved “from all active duty” as of 
specified future date, period between date 
of discharge from hospital and return home 
to date specified in relief orders may be 
considered tantamount to leave of absence, 
so as to continue active duty pay and al- 
lowances authorized under sec. 15, Pay 
Readjustment Act of 1942, for such period 
as would be covered by accrued leave... _. 


193 
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extent that answer to first question in 21 
C. G. 982—where submarine pay of enlisted 
men was treated, in effect, as part of base 
pay on which sec. 18, act of Mar. 7, 1942, 
authorized computation of sea duty or 
foreign service increase—is in confict with 
holding herein that sea duty or foreign 
service pay may not be computed on avia- 
tion pay, it will no longer be followed 


PAYMENTS: 


Advance—newspapers and _  periodicals— 
subscriptions in excess of one year—act of 
Mar. 4, 1909, authorizing Sec. of Agri- 
culture to pay in advance for subscriptions 
to any publications, and act of June 12, 
1930, extending similar authorization to 
other departments and agencies with 
respect to subscriptions to newspapers, 
magazines, and other periodicals, do not 
specifically limit advance payment for sub- 
scriptions to one-year period, and, there- 
fore, where it is advantageous for purpose 
of economy or otherwise to subscribe to 
newspapers, magazines or other periodicals 
for longer periods, payment therefor may 
be made from current appropriations other- 
wise available for such purpose 

Definition of “payment”—word “‘payment”’ 
connotes the discharge in money of a sum 
due, and implies the existence of a debt, of 
a party to whom it is owed, and of a satis- 
faction of the debt to that party 

Ip lieu of taxes: 

National defense housing projects: 

Effect of transfer of housing units from 
Housing Authority to War or Navy 
Depts. : 

Provision in sec, 306, act of Oct. 14, 1940, 
as amended, that National Housing 
Administrator shall pay annual 
sums in lieu of taxes to local taxing 
authorities on real property acquired 
and “held by him,” may not be 
regarded as authorizing or requir- 
ing payment by Sec. of Navy of 
amounts in lieu of taxes with re- 
spect to housing units permanently 
transferred by Administrator to Navy 
Dept. pursuant to sec. 4 of said act. 

Where, pursuant to sec. 4, act of Oct. 
14, 1940, as amended, National Hous- 
ing Administrator transfers housing 
units to Sec. of Navy for permanent 
use of Navy Dept., and at time of 
such transfer there is in existence 
agreement between Administrator 
and local taxing authority for pay- 
ment of annual sum in lieu of taxes 
as authorized by sec. 306 of said act, 
such agreement is effective only so 
long as property is operated and con- 
trolled by Administrator and does 
not impose upon Navy Dept. any 


- 


National defense housing projects—Con. 
Effect of transfer of housing units from 
Housing Authority to War or 

Navy Depts,—Continued. 
obligation to make such payments 
subsequent to effective date of trans- 


Temporary nature of projects as limiting 
period for which payments are author- 
ized—Govt. operation and control of 
housing units constructed under 
authority of act of Oct. 14, 1940, as 
amended, was intended to be limited 
to present emergency and of only 
temporary nature, and waiver of im- 
munity of U. 8. from taxation of such 
property by State or political subdivi- 
sion thereof, as provided in sec. 306 of 
act, was enacted in contemplation of a 
limited or temporary governmental 
control of such property 


PAY ROLIS: 
Information required: 


Additional positions—identification of 
original position—where original posi- 
tion has been previoulsy allocated by 
Personnel Classification Division, Civil 
Service Commission, and additional iden- 
tical position is created administratively, 
identification of original position on pay 
roll may be made by Civil Service Com- 
mission number in lieu of present pro- 
cedure which requires reference to origi- 
nal position by name of incumbent. 9 
Comp. Gen. 261, modified 

Automatic and meritorious promotions— 
Gen. Reg. 34, Supp. 10, Aug. 31, 1943___ 

Salary allotment deductions—employees 
outside U. S.—Gen. Reg. 101, Oct, 9, 


Employee family status designations— 
Gen. Reg. 54, Supp. 17, Oct. 30, 1943. 
Nonresident aliens—Gen. Reg. 96, Supp. 


PENSIONS: 
Status, in general, of “retirement pay” of 


Officers of Army of U. S. retired for dis- 
ability from battle wounds—‘‘retired pay,” 
together with any longevity increases 
therein, is paid to retired officers of Reg- 
ular Army as current compensation or 
pay for their continued service as officers 
after retirement and only while they 
remain in the service... 


PERSONAL FURNISHINGS: 


Appropriation availability: 

Hearing aid devices—while it is estab- 
lished rule that cost of special equip- 
ment to enable employee to qualify for 
performance of official duties constitutes 
& personal expense and, as such, is not 
payable from appropriated funds, in 
view of present difficulty of securing 
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Appropriation availability—Continued. 
qualified employees, rental by Treasury 
Dept. of amplifying device to be at- 
tached to official telephone as means of 
obtaining best results from employee 
handicapped by deafness may be con- 
sidered necessary for expeditious and 
satisfactory performance of Govt. busi- 
ness, and, therefore, rental thereof is 
proper charge against Department’s 
appropriation............ 

Special equipment general 
lished rule that cost of special equipment 
to enable employee to qualify for per- 
formance of official duties constitutes a 
personal expense and, as such, is not 
payable from appropriated funds_.__--- 
PHOTOGRAPHS: 

Identification photographs — appropriation 
availability—cost of securing photographs 
to complete identification cards necessary 
for Interior Dept. employees to gain en- 
trance into plants performing Govt. 
work—which cards are prescribed by 
administrative order not specifically re- 
quiring them to be furnished at employees’ 
expense—may be allowed as item of ex- 
pense necessary for performance of official 
duty, but not as item of traveling expense 
under pars. 2 or 75, Standardized Govt. 
Travel Regs., providing, respectively, 
for reimbursement of expenses essential 
to transaction of official business, and cost 
of photographs for passports or visas for 
travel outside U.S 

PHYSICAL EXAMINATIONS: 

Employees applying for reinstatement after 
military duty—appropriation availability— 
where former employee of Wage and Hour 
Division, Dept. of Labor, after medical 
discharge from Army, applied for restora- 
tion to his civilian position pursuant to 
sec. 8, Selective Training and Service Act 
of 1940, and it was administratively deter- 
mined, in interest of U. 8., to require med- 
ical examination prior to restoration to de- 
termine that his condition was not such as 
to disqualify him for performance of civi- 
lian duties, expense of examination may be 
charged to Division’s appropriation for 
miscellaneous expenses. 22 Comp. Gen. 
243, distinguished. 

POSTAL SERVICE: 

See, also, Post Office Department, postal sero- 
ice. 

Compensation promotions. See Compensa- 
tion, promotions, Postal Service. 

POST OFFICE DEPARTMENT: 

Appropriations. See Appropriations, Post 

_ Office Department. 
” Envelope purchases for other agencies, Sce 
Stationery, envelopes. 

Mails: 

Miscellaneous fee refunds—erroneously 
collected fees—inasmuch as collection of 
registry, insurance, and c. 0. d. fees on 


Continued. 


Mails— Continued. 


mail matter addressed to individuals in 
foreign countries in which such services 
are not available is attributable to fault 
or negligence on part of Postal employees 
such erroneously collected fees may be 
refunded. 19 C. G. 123, distinguished... 
Star-route contracts: 

Release upon request: 

Reaward as condition to release—un- 
der act of May 31, 1940, authorizing 
Postmaster General to readvertise 
and award new contracts for pur- 
pose of releasing star route contrac- 
tors and their sureties where compen- 
sation for such route is wholly inad- 
equate, provided contractor gives 
90 days advance notice of desire to 
be released, if no new contract is 
awarded during that 90-day period 
and contractor thereafter defaults, 
contractor is liable for expenditures 
by Govt. in securing temporary 
service, even though greatly in excess 
of contract rate. _......_. 

Reaward prior to expiration of ad- 
vance-notice period—under act of 
May 31, 1940, authorizing Postmas- 
ter General to readvertise and award 
new contracts for purpose of releas- 
ing star-route contractors and their 
sureties where conpensation for such 
route is wholly inadequate, provided 
contractor gives 90 days advance no- 
tice of desire to be released, it is not 
required that award of new contract 
should await expiration of 90-day 
pies. J. sss es 

Use of enlisted men to assist in handling 
during Christmas season-—appropriation 
chargeable with meals, transportation, 
and lodging— in view of specific provision 
in Treasury and Post Office Depts. 
Appro. Act, 1944, under “Miscellaneous 
Items, First- and Second-Class Post 
Offices,”’ that funds appropriated there- 
for are available for expenses necessary 
and incidental to operation and protec- 
tion of post offices and business con- 
ducted in connection therewith, not pro- 
vided for in other appropriations, ex- 
penses of furnishing meals, transporta- 
tion, and lodging to enlisted men of 
Army and Navy detailed to such post 
offices to assist in handling of Christmas 
mails, in absence of appropriation spe- 
cifically available therefor, are charge- 
able to said item............-...-...... 


Postal Service: 


Compensation. See Compensation, Postal 
Service. 

Compensation promotions. See Compen- 
sation, promotions, Postal Service, 
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POST OFFICE DEPARTMENT— Page | POWERS OF ATTORNEY: 


Continued. 
Postal Service—Continued. 
Erroneous or excessive postage collections: 
Employee’s liability for conversion: 
Excessive or erroneous postage collec- 
tions constitute postal revenues and, 
as such, are public funds for the 
wrongful conversion of which an em- 
ployee is liable to U. S., and, there- 
fore, retirement annuity due former 
postal émployee may be applied in 
liquidation of his debt to U. 8. aris- 
ing by reason of his retention of 
postage overcharge to patrons. 18 
CO. G. 524, amplified... ....... 
Where, based upon certain known 
instances of postage overcharges to 
patrons by postal employee, total 
amount of such overcharges wrong- 
fully retained by employee has been 
administratively estimated on basis 
of his stamp requisitions over 6- 
month period, there has been estab- 
lished sufficient evidence to support 
prima facie showing of his responsi- 
bility for amount estimated to have 
been converted; and, under well- 
established rule, burden is on em- 
ployee to overcome such prima facie 
case by submission of additidnal 
facts if he is unwilling to be bound 
by administratively disclosed facts _. 
Status as public funds—excessive or 
erroneous postage collections consti- 
tute postal revenues and, as such, are 
public funds 
Hours of work of custodial euplepecs 2s 
affected by statutory inclusion in postal 
service—provision in sec. 4, Postal Salary 
Classification Act of 1925, fixing hours of 
work for certain classes of postal em- 
ployees, not including custodial employ- 
ees has no application to custodial em- 
ployees of the Post Office Dept., who 
now are included in the postal service 
by reason of the act of October 18, 1943. 
Mails. See Post Office Department, mails. 
Postal colfections generally—status as 
public funds—under Postal Laws and 
Regulations, all amounts received for 
Postage by postal employee in his official 
capacity—regardless of manner in which 
obtained—must be remitted or accounted 
for as postal revenues and, as such, con- 
stitute “public funds”’ 
Postmasters—attendance at State o or na- 
tional conventions as constituting offi- 
cial business—if it be administratively 
found and determined that attendance 
of postmasters at State or national post- 
masters’ conventions constitutes official 
business, it would not be improper to 
grant postmasters leave of absence with 
pay for purpose of attending such con- 


i acakcdeteantsntad) tbbaddnewsekin 


Traveling expense voucher certification— 
under par. 92, Standardized Govt. Travel 
Regs., as amended, providing that any 
person rendering expense account contain- 
ing reimbursement items must certify 
that account is just and true, certification 
of voucher by attorney in fact who has no 
personal knowledge of facts relative to 
travel performed would be of no force and 
effect. 22 C. G. 258, distinguished_______. 
PRINTING AND BINDING: 

Appropriation availability—supplies ordered, 
but not delivered prior to end of fiscal year. 
See Appropriations, fiscal year, availability 
beyond; and related heading: Appropria- 
tions, obligation. 

PRISONERS: 

Transportation. See Transportation, pris- 
oners. 

PROCUREMENT DIVISION: 

See Treasury Department, Procurement Divi- 
sion. 

PROMOTIONS: 

See, also, Compensation, promotions; Pay, 
promotions. 

Affidavits as to non-use of mercenary means 
in obtaining appointment. See Affidavits, 
non-use of mercenary means in obtaining 
appointment. 

General effect of temporary war promotions 
as terminating existing enlistments—under 
provisions of secs. 7 and 10, act of July 24, 
1941, enlisted status of Navy enlisted man 
temporarily commissioned cr warranted 
under terms of said act is net terminated 
upon acceptance of such appointment as 
he assumes status of temporary officer in 
which he performs active service while re- 
taining in abeyance status of enlisted man 
in which no service is pertormed but which 
is saved to him by said act and to which 
he is to revert upon termination of his 
temporary status, so that man’s enlisted 
status continues to exist pest date for 
which he enlisted and, in effect, his period 
of enlistment is extended so long as he 
serves in temporary rank 

General effect of temporary war promotions 
on permanent retirement rights and privi- 
leges—the saving provisions of section 7 (a), 
act of July 24, 1941, with respect to rights, 
benefits, and privileges in permanent rank 
of Navy and Marine Corps personnel tem- 
porarily appointed to higher rank under 
authority of act, have effect of saving to 
person so temporarily appointed right to 
retirement benefits and privileges of his 
permanent rank if more beneficial than 
those provided for the temporary higher 
rank... lalate nem itaiail 

PROPERTY : 

Private: 

Damage, loss, or destruction: 

Containers used for furnishing contract 

material. See Contracts, empty con- 
tainers, damage, loss, or destruction, 
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Mining claims—Continued. 


PROPERTY — Continued. 
Private—Continued. 


Damage, loss, or destruction—Con. 
Rented equipment: 

Burden of proof as to negligence caus- 
ing damage or loss—mere fact that 
truck, rented to Government under 
contract which established bailor- 
bailee relationship and which obli- 
gated contractor to make all repairs, 
was damaged while in possession of 
Govt. does not establish negligence 
on part of Govt. employees so as to 
authorize allowance of contractor’s 
claim for reimbursement of cost of 
repairing truck; rather, payment is 
authorized only where record may 
be taken as reasonably establishing 
that damages were proximately 
caused by failure of Govt. to exer- 
cise degree of care imposed by bail- 
ment contract 

Government liability generally—in 
bailment for hire, Govt., as bailee, 
is required to exercise only ordinary 
diligence in care of property and, in 
absence of specific contract pro- 
vision, is not liable for loss of or dam- 
ages to property sustained without 
fault or negligence on part of any 
Govt. officer or employee. 

Taking for Government use—requisition- 
ing of vessels. See Vessels, purchase, 
requisition, etc. 

Public: 

Damage, loss, or destruction—transit— 
intragency reimbursement procedure 
under Govt. Losses in Shipment Act— 
Gen. Reg. 98, Oct. 7, 1943 

Repairs and improvements. See Public 
Buildings, repairs and improvements. 


estates in land: (1) right of exclusive 
possession and enjoyment of premises, 
good against all the world including U. 
8.—although mere location does not oper- 
ate to divest U. 8. of either legal or equi- 
table title to land; (2) if locator applies for 
patent and pays purchase price for land, 
he becomes equitable owner thereof with 
legal title being held by U. 8S. in trust for 
him; and (3) if locator secures patent to 
land, he is vested with perfect legal title 
in fee simple absolute 

Locator’s right to proceeds from sale of 
land products by Government—as loca- 
tor of mining claim within forest reserve 
is entitled to exclusive right of possession 
and enjoyment of area within boundaries 
of claim under sec. 2322, R. S.—although 
mere location does not divest U. 8. of 
either legal or equitable title—proceeds 
derived by Govt. from sale of peat, re- 
moved from land with locator’s consent 
and prior to issuance of patent, may be 
paid to locator upon issuance to him of 
patent, which relates back to the location 
and vests in locator title to land in fee 
simple absolute 


PUERTO RICO: 
Puerto Rico Reconstruction Administra- 


tion—Revolving Fund—income, etc., as 
source replenishment— Puerto Rico Recon- 
struction Administration Revolving Fund 
created by act of Feb. 11, 1936, may be re- 
plenished only from sources specified in 
act, namely, “special fund” also created by 
act and proceeds of disposition of property 
acquired therewith, and, therefore, income 
derived from operations financed out of 
revolving fund, or proceeds of disposition of 


PUBLIC BUILDINGS: 

Appropriations. See Appropriations, public 
buildings. 

Repairs and improvements—appropriation 
chargeable—since funds were appropriated 
to Public Buildings Adm., Federal Works 
Agency, in Independent Offices Appro. 
Act, 1944, specifically for ‘‘the repair, pres- 
ervation, and upkeep of all completed pub- 
lic buildings under the control of the Fed- 
eral Works Agency,” paint purchased with 
Federal Communications Comm. funds 


property acquired therewith, may not be 
credited to fund but must be covered into 
general fund of Treasury. 20 C. G. 280, 
reconsidered and affirmed 
PURCHASES: 
Automobiles, trucks, ete. See Vehicles. 
Credit card use. See Cards, credit. 
Stationery. See Stationery. 
QUARTERS: 
See, alzo, Housing. 
In kind: 
Availability of special defense housing 


appropriated for “repairs to buildings” 
may not be used for ordinary painting and 
renovating of space occupied by Commis- 
sion in a public building in Washington, 
D. C., under control of F. W. A., even 
though paint may be of higher grade than 


for assignment as quarters—while low- 
cost defense houses constructed under 
authority of acts of Sept. 9 and Oct. 14, 
1940, as amended, may be rented only 
to officers not above grade of lieutenant, 
senior grade, in Navy and Coast Guard 


that used by P. B. A. and its use would 
render unnecessary frequent paintings-._. 
PUBLIC FUNDS: 
See Funds, public. 
PUBLIC LANDS: 
Mining claims: 
Locator’s rights generally—locator of 
mining claim on public land may 
have any one of three possible 


and grade of captain in Marine Corps, 
such houses, if under jurisdiction of Sec. 
of the Navy and not needed for purpose 
for which authorized, may be assigned 
to officers above eligible grades on non- 
rental or public quarters basis, in which 
event officers would not be entitled to 
FEES Clan cnvikccacetenetoncs . 256 
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QUARTERS—Continued. 
In kind—Continued. 












Propriety of charging rent to service per- 
sonnel for quarters furnished—where 
Navy officer is otherwise entitled to 
quarters in kind or rental allowance as 
officer with dependents, there is no 
reason why rental charge should be 
exacted from him while occupying, with 
his dependents, public quarters on 
Army post, in absence of requirement 
or authorization of law for occupancy of 
such quarters on rental basis____-____- ‘ 


Quarters allowance: 


Conditions, generally, upon which right 
to allowance depends—sec. 10, Pay 
Readjustment Act of 1942, and regula- 
tions issued thereunder, authorizing al- 
lowances for enlisted men not furnished 
quarters or rations in kind, contemplate 
payment of quarters and subsistence al- 
lowances where duly assignment of 
man makes impractical furnishing ra- 
tions and quarters normally and usually 
furnished, but neither said act nor 
regulations gives to enlisted man right 
to payment of such allowances merely 
on showing that quarters and sub- 
sistence were not furnished 

Dependents: 

Children: 

Husband and wife both serving in or 
with military, naval, etc., forces: 
Officer or enlisted man and his wife, 

member of Women’s Army Corps, 
having two children may not 
each claim one of children as 
dependent for purpose of receiving 
increased rental and subsistence 
allowances or quarters allowance, 
husband, and not wife, being 
entitled to increased allowances for 
dependents under such circum- 
stances. ___- ee alate name ce 
Officer, or enlisted man of the first 
three pay grades, whose wife is 
member of Women’s Army Corps 
and who has dependent child as 
defined in sec. 4, Pay Readjust- 
ment Act of 1942, may be paid 
increased rental and subsistence 
allowances or quarters allowance 
under said act on account of 
dependents. ___- puicinaeak bd 
Where husband of Women’s Army 
Corps member is member of armed 
forces and drawing increased rental 
and subsistence allowances or 
quarters allowance authorized un- 
der Pay Adjustment Act of 1942 
on account of dependents, their 
child or children may not be re- 
garded as dependent upon mother 
so as to entitle her to increased 
allowances (rental and subsistence, 
quarters, or transportation for de- 
pendents) on account of depend- 
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QUARTERS—Continued. 
Quarters allowance—Continued. 


Dependents—Continued. 
Children—Continued. 
Legitimacy : 

Where it is established that enlisted 
man’s minor children, who were 
born of alleged common-law mar- 
riage in State—California—which 
does not recognize such marriages, 
have been legitimatized, man may 
be credited with monetary allow- 
ance in lieu of quarters authorized 
on account of dependents (unmar- 
ried children under 21 years of age) 

Word “children” as used in sec. 4, 
Pay Readjustment Act of 1942 
may not be regarded as including 
illegitimate children, and, there- 
fore, Naval Reserve enlisted man 
is not entitled to payment cf mone- 
tary allowance in lieu of quarters 
on account of his illegitimate chil- 
dren unless such children have 
been legitimatized_._. : : 

Common-law marriage. See Husband 
and wife, marriage, common-law, rental, 
subsistence, etc., allowances. 

Concurrent receipt of personal allow- 

ance: 
Debarment of dependents from duty 
station: 

Enlisted men of first three pay grades 
whose original orders to temporary 
duty at station in U. 8. required 
them to live at designated place 
and prohibited, for military 
reasons, their dependents from 
dwelling with them are entitled, 
under sec. 10, Pay Readjustment 
Act of 1942, to payment of monthly 
allowance for quarters for depend- 
ents for same period during which 
they were paid quarters allowance 
provided by Executive regulations 
for enlisted men in nontravel 
status. 22 C. G.180, distinguished. 

Provision of sec. 10, Pay Readjust- 

ment Act of 1942, and Executive 
regulations thereunder, relating to 
right of enlisted men of first three 
grades to quarters allowance fer 
dependents at same time they are 
receiving personal quarters allow- 
ance in nontravel status, requires 
as condition to such concurrent 
payment that dependents be pre- 
vented from dwelling with en- 
listed man “by reason of orders of 
competent authority,” and, there- 
fore, in absence of individual orders 
specifically containing such pro- 
hibition, payment of additional 
allowance for dependents would 
be unauthorized, even though, as 
matter of fact, dependents were 
prevented from dwelling with 
‘them for military reasons 





Page 


516 


516 


927 


INDEX DIGEST 


QUARTERS—Continued. 
Quarters allowance—Continued. 
Dependents—Continued. 
Divorce. See Divorce, rental, quarters, 
and subsistence allowances. 
Husband of claimant serving in or with 


Page | QUARTERS—Continued. Page 
Quarters allowance—Continued. 
Dependents—Continued. 
Women’s Army Corps members’ rights, 
generally—Continued. 
Children—Continued. 


military, naval, ete., forces—effect of 
husband’s waiver of allowance in own 
right—a waiver by a member of the 
Women’s Army Corps or by her hus- 
band, who is a member of the armed 
services, of the statutory right to allow- 
ances (rental, quarters, or transporta- 
tion for dependents) will not be recog- 
nized by this office as having any effect 
upon the benefits authorized by the 
statutes for the spouse in whose favor 
the waiver is attempted... 

Payment, upon promotion, pending 

termination of family allowance“ in 

lower grade—in case of enlisted man, 
with dependents, promoted from 
fourth pay grade to third, payment, 
concurrently, of money allowance for 
quarters for dependents authorized 
by sec. 10, Pay Readjustment Act of 
1942, for enlisted men of first three 
grades and family allowance authorized 
by Servicemen’s Dependents Allow- 
ance Act of 1942 for dependents of en- 
listed men below third pay grade is 
authorized during period between 
actual change of status and date fixed 
by statute for terminating family 
allowance, that is, date disbursing offi- 
cer paying it receives notice of change 
in status, or a date prescribed by joint 
regulations of Secs. of War and Navy. 

Wife of claimant serving in or with mili- 
tary, naval, etc., forces: 

Effect of wife’s waiver of allowance 
in own right—a waiver by a member 
of the Women’s Army Corps or by 
her husband, who isa member of the 
armed services, of the statutory 
right to allowances (rental, quarters, 
or transportation for dependents) 
will not be recognized by this office 
as having anyeffect upon the benefits 
authorized by the statutes for the 
spouse in whose favor the waiver is 


Officer or enlisted man is not entitled 
to increased rental and subsistence 
allowances or quarters allowance 
under Pay Readjustment Act of 
1942 on account of wife who is Wom- 
en’s Army Corps member........._. 

Women’s Army Corps members’ rights, 
generally: 

Children: 

A divorced member of the Women’s 
Army Corps is not entitled on 
account of her child to payment of 
the increased rental and subsis- 
tence allowances or quarters allow- 
ance on account of dependents, 


authorized under the Pay Readjust- 
ment Act of 1942, in the absence of 
an affirmative showing that the re- 
sponsibility of the child’s support 
has been shifted to the mother___- 
A member of Women’s Army Corps 
may not be paid increased rental 
and subsistence allowances or 
quarters allowance, authorized by 
Pay Readjustment Act of 1942, on 
account of her unmarried child 


under 21 years of age except in’ 


cases where child’s father is de- 
ceased and mother is not remar- 
ried, or under circumstances of 
particular case establishing that 
child is in fact dependent upon his 


Husband—husband of 
Army Corps member may not be 
regarded in any case as dependent of 
such member for purpose of payment 
to her of increased rental and sub- 
sistence allowances authorized to be 
paid officers, or quarters allowance 
authorized for enlisted men of first 
three pay grades, by Pay Readjust- 
ment Act of 1942 on account of “‘de- 
pendents”’ as defined in sec. 4 of said 


Parents— Women’s Army Corps mem- 
bers, otherwise entitled to increased 
rental and subsistence allowances or 
quarters allowance authorized by 
Pay Readjustment Act of 1942 on 
account of “‘dependents”’ as defined 
in sec. 4 of said act, may be paid such 
increased allowances on account of 
father or mother where it is estab- 
lished that either of them is in fact 
dependent on such member for his 
or her chief support 

Under secs. 2 and 3, act of July 1, 1943, 
making applicable to officers and 
enlisted members of Women’s Army 
Corps and their dependents and 
beneficiaries rights, benefits, and 
privileges applicable “in like cases’’ 
to officers appointed under act of 
Sept. 22, 1941, or laws and regulations 
applicable “‘in like cases’’ to enlisted 
men, as case may be, such members 
are entitled to payment of increased 
allowances on account of dependents, 
not in all cases in which male mem- 
bers in service would be entitled to 
said allowances, but in cases where, 
as regards dependents, situation of 
woman is “‘like”’ or analogous to that 
of man in service 
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QUARTERS—Continued. 
Quarters allowance—Continued. 
Enlisted men in missing, etc., status: 








Allowance authorized but not actually 
paid prior to absence—under sec. 2, 
act of Mar. 7, 1942, providing that any 
person in active service who is offi- 
cially reported as missing, captured 
by the enemy, etc., shall be entitled to 
receive or have credited to his account 
same pay and allowances to which 
entitled at beginning of absence, fact 
that enlisted man, at time he was 
taken prisoner by enemy, had not 
theretofore actually received payment 
of or credit for quarters to which he was 
entitled would not affect his right to 
have such allowances paid or credited 
for period of absence.............-.- 

Conditions, generally, upon which right 
to allowance depends—allowances 
authorized under sec. 10, Pay Read- 
justment Act of 1942, and regulations 
issued thereunder, for enlisted men not 
furnished quarters or rations in kind 
may not be paid to Navy enlisted man 
during period he was absent from his 
ship in missing status following enemy 
action, in absence of showing that dur- 
ing such period of absence he was in 
duty status entitling him to allow- 
ances or that he was authorized at the 
beginning of such absence to receive 
the said allowances 


Rental allowance: 
Assignment of quarters: 


Special defense housing—while low-cost 
defense houses constructed under 
authority of acts of Sept. 9 and Oct. 14, 
1940, as amended, may be rented only 
to officers not above grade of lieuten- 
ant, senior grade, in Navy and Coast 
Guard and grade of captain in Marine 
Corps, such houses, if under jurisdic- 
tion of Sec. of the Navy and not needed 
for purposes for which authorized, may 
be assigned to officers above eligible 
grades, on nonrental or public quarters 
basis, in which event oMicers would not 
be entitled to rental allowance-..._.. 

Voluntary occupancy — question of 
whether occupancy by Navy officer 
and his dependents of Govt.-owned 
quarters under control of Dept. of In- 
terior constitutes an assignment of 
quarters is not controlling where there 
is in fact an occupancy of Govt.-owned 


Contract surgeons generally—while Pay 


Readjustment Act of 1942, which fixes 
pay of contract surgeons serving full time 
as that of second period, did not con- 
tinue, as such, the specific provision in 
act of June 10, 1922, for payment of rental 
and subsistence allowances to such per- 
sons, otherwise proper payments of al- 


- 
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Page | QUARTERS—Continued. 
‘Rental allowance— Continued. 


lowances will not be questioned in audit 
and settlement of accounts 


Dependents: 


Annulment of marriage. See Annul- 
ment of Marriage, rental, quarters, and 
subsistence allowances. 

Army and Navy female physicians’ and 
surgeons’ rights, generally — female 
physicians and surgeons in medical 
departments of Army and Navy 
appointed under authority of act of 
April 16, 1943, may not be paid in- 
creased rental and subsistence allow- 
ances as for officers with dependents. . 

Children: 

Husband and wife both serving in or 
with military, naval, etc., forces: 
Officer or enlisted man and his wife, 

member of Women’s Army Corps, 
having two children may not 
each claim one of children as de- 
pendent for purpose of receiving 
increased rental and subsistence 
allowances or quarters allowance, 
husband, and not wife, being 
entitled to increased allowances 
for dependents under such cir- 

Officer, or enlisted man of the first 
three pay grades, whose wife is 
member of Women’s Army Corps 
and who has dependent child as 
defined in sec. 4, Pay Readjust- 
ment Act of 1942, may be paid in- 
creased rental and subsistence 
allowances or quarters allowance 
under said act on account of de- 


Where husband of Women’s Army 
Corps member is member of 
armed forces and drawing in- 
creased rental and subsistence 
allowances or quarters allowance 
authorized under Pay Readjust- 
ment Act of 1942 on account of 
dependents, their child or chiJdren 
may not be regarded as dependent 
upon mother so as to entitle her to 
increased allowances (rental and 
subsistence, quarters, or trans- 
portation for dependents) on 
account of dependents............ 

Legitimacy—word “children” as used 
in sec. 4, Pay Readjustment Act 
of 1942 may not be regarded as 
including illegitimate children. -_.... 

Presumption of dependency—in view 

of unrestricted language in sec. 4, 

Pay Readjustment Act of 1942, de- 

fining term “‘dependent”’ to “include 

atalltimesandinall places * * * 

unmarried children under twenty- 

one years of age,’ officer claiming 
increased subsistence and rental 
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QUARTERS—Continued. Page | QUARTERS—Continued. 
Rental allowance—Continued. Rental allowance—Continued. 
Dependents—Continued. Dependents—Continued. 
Children—Continued. Missing, interned, or captured per- 


allowances on account of legitimate 
unmarried children under 21 years 
of age generally is relieved of any 
burden of proof that children are in 
fact dependent on him_......-....-- 

Common-law marriage. See Husband 
and Wife, morriage, common-law, 
rental, subsistence, etc., ellowances. 

Deductions for value of quarters occu- 
pied by officer—divorced officer who 
occupies bachelor officers’ quarters and 
whose minor children are in legal cus- 
tody of officer’s former wife, who is re- 
married to another officer receiving 
rental allowance in lieu of being fur- 
nished public quarters for himself and 
dependents, is entitled to full amount 
of increased rental allowance and the 
subsistence allowance authorized by 
Pay Readjustment Act of 1942 on ac- 
count of minor children, provided it is 
shown that he contributes to their sup- 
port. 23 C. G. 71, amplified 

Divorce. See Divorce, rental, quarters,and 
subsistence allowances. 

Entitlement as depending upon validity 
of marriage. See Husband and Wife, 
marriage. 

Husband of claimant serving in or with 
military, naval, etc., forces—effect of 
husband’s waiver of allowance in own 
right—a waiver by a member of the 
Women’s Army Corps or by her hus- 
band, who is a member of the armed 
services, of the statutory right to allow- 
ances (rental, quarters, or transporta- 
tion for dependents) will not he recog- 
nized by this office as having any effect 
upon the benefits authorized by the 
statutes for the spouse in whose favor 
the waiver is attempted 

Missing, interned, or captured persons: 
Changes in status of dependents: 

Provision in sec. 2, act of Mar. 7, 
1942, authorizing, in case of per- 
sons absent in missing, captured, 
etc., status, continuance of same 
pay and allowances to which en- 
titled at beginning of absence, does 
not contemplate continued credit- 
ing to account of officer, who is 
prisoner of war, of rental and sub- 
sistence allowances on account of 
dependents (lawful wife) on and 
after date she became member of 
Marine Corps Women’s Reserve, 
by reason of which she thereafter 
was furnished subsistence and 
quarters by Govt. or was paid 
monetary allowance in lieu thereof. 


sons—Continued. 

Changes in status of dependents— 
Continued. 

While sec. 2, act of Mar. 7, 1942, pro- 
vides for crediting to accounts of 
missing, captured, etc., persons 
same pay and allowances to which 
they were entitled at beginning of 
absence, officer in missing status 
would not be entitled to continu- 
ance of rental allowance for wife 
following her death or upon cessa- 
tion of marital relationship; nor 
should rental allowance for de- 
pendents be credited after assign- 
ment of public quarters for their 
occupancy incident to their rela- 
tionship to officer 

Necessity for claiming on account of 
wife, as against other dependents— 
there is no requirement that officer 
with dependents of several classes 
named in sec. 4 of Pay Readjustment 
Act of 1942 (lawful wife, unmarried 
minor children, father or mother in 
fact dependent) must claim increased 
allowances on account of his depend- 
entof class named first therein (wife) _. 

Rights of women members of military or 
naval organizations as affected by stat- 
utory grant to Women’s Army Corps 
officers—while officers of Women’s 
Army Corps are entitled under sec. 3, 
act of July 1, 1943, to payment of in- 
creased rental and subsistence allow- 
ances on account of dependents to ex- 
tent that their situation in that respect 
is analogous to that of male officers 
(23 C. G. 216), provisions of said act do 
not have effect of authorizing similar 
allowances to women members of other 
military organizations___- 

Waiver by dependent of allowance to 
which entitled in own right—effect 
on officer’s claim—waiver by member 
of Women’s Army Auxiliary Corps 
of her right to rental alllowance 
in lieu of quarters authorized under 
act of Oct. 26, 1942, does not operate to 
entitle her husband—who is commis- 
sioned officer in Army—to increased 
rental allowance, on her account, as 
officer with dependents 

Wife furnished quarters as student 
nurse by Government-aided institu- 
tion—Army officer whose wife is a 
student nurse in U. 8S. Cadet Nurse 
Corps and is furnished ‘‘maintenance”’ 
—including quarters, food, ete.—by a 
private school or institution partici- 
pating in student nurse training pro- 
gram authorized by act of June 15, 
1943, is entitled to increased rental and 
subsistence allowances on account of 
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dependents (wife), notwithstanding 


Page | QUARTERS—Continued. 
Rental allowance—Continued. 
Dependents—Continued. 
Wife of claimant serving in or with mil- 


fact that Government is required un- 
der sec. 3 of act to reimburse school or 
institution portion of expense incident 
to providing maintenance to student 
nurses during first nine months of 


Wife of claimant serving as member of 
American Red Cross with armed 
forces—Army officer whose wife is 
serving with American Red Cross 
overseas and is not furnished subsist- 
ence by Govt. without cost to her is 
entitled to statutory increased subsist- 
ence allowance authorized for officer 
with dependents (lawful wife), but, in 
absence of evidence that officer’s wife 
was not furnished quarters by Govt. 
without cost to her, payment of in- 
creased rental allowance on her account 
is unauthorized 

Wife of claimant serving in or with 
military, naval, etc., forces: 

Effect of wife’s waiver of allowance 

in own right: 

A waiver by a member of the Wom- 
en’s Army Corps or by her hus- 
band, who is a member of the 
armed services, of the statutory 
right to allowances (rental, quar- 
ters, or transportation for depend- 
ents) will not be recognized by this 
office as having any effect upon the 
benefits authorized by the statutes 
for the spouse in whose favor the 
waiver is attempted_. 

Waiver by member of Women’s 
Army Auxiliary Corps of her right 
to rental allowance in lieu of 
quarters authorized under act of 
Oct. 26, 1942, does not operate to 
entitle her husband—who is com- 
missioned officer In Army—to in- 
creased rental allowance, on her 
account, as officer with depend- 
a... 

Nonentitlement on account of wife as 
barring claim on account of other 
dependents—Naval Reserve officer 
who is not entitled to increased 
rental and subsistence allowances on 
account of his wife, who is serving in 
naval service, may be credited such 
increased allowance on account of his 
dependent mother ................- 

Officer in captured, interned, or 
missing status—provision in sec. 2, 
act of Mar. 7, 1942, authorizing, in 
case of persons absent in missing, 
captured, etc., status, continuance of 
same pay and allowances to which 
entitled at beginning of absence, 
does not contemplate continued 
crediting to account of officer, who is 


itary, naval, ete., forces—Con. 

prisoner of war, of rental and sub- 
sistence allowances on account of 
dependents (lawful wife) on and 
after date she became member of 
Marine Corps Women’s Reserve, by 
reason of which she thereafter was 
furnished subsistence and quarters 
by Govt. or was paid monetary al- 
lowance in lieu thereof. 

Officer or enlisted man is not entitled 
to increased rental and subsistence 
allowances or quarters allowance 
under Pay Readjustment Act of 
1942 on account of wife who is 
Women’s Army Corps member... 

Provisions of sec. 6, Pay Readjust- 
ment Act of 194?, as amended, pre- 
scribing rental allowance to be paid 
officer on account of lawful wife, do 
not contemplate that said allowance 
should be paid officer on account of 
wife who is serving Govt. in capacity 
which entitles her, in her own right, 
to rental allowance in lieu of 


Women’s Army Corps members’ rights, 


generally: 
Children: 

A divorced member of the Women’s 
Army Corps is not entitled on 
account of her child to payment of 
the increased rental and subsist- 
ence allowances or quarters allow- 
ance on account of dependents, 
authorized under the Pay Read- 
justment Act of 1942, in the ab- 
sence of an affirmative showing 
that the responsibility of the child’s 
support has been shifted to the 
SIE bi eerinntinttinteiednares 

A member of Women’s Army Corps 
may not be paid increased rental 
and subsistence allowances or 
quarters allowance, authorized by 
Pay Readjustment Act of 1942, on 
account of her unmarried child 
under 21 years of age except in cases 
where child’s father is deceased 
and mother is not remarried, or 
under circumstances of particular 
case establishing that child is in 
fact dependent upon his mother -. 

Husband — husband of Women’s 
Army Corps member may not be re- 
garded in any case as dependent of 
such member for purpose of payment 
to her of increased rental and sub- 
sistence allowances authorized to 
be paid officers, or quarters allow- 
ance authorized for enlisted men of 
first three pay grades, by Pay Read- 
justment Act of 1942 on account of 
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Rental allowance—Continued. Rental allowance—Continued. 


Dependents—Continued. Missing, interned, or captured persons— 


Women’s Army Corps members’ rights, 
generally—Continued. 

“dependents” as defined in sec. 4 of 
I eee tlc ties ahi emai 
Parents—Women’s Army Corps mem- 
bers, otherwise entitled to increased 
rental and subsistence allowances or 
quarters allowance authorized by 
Pay Readjustment Act of 1942 on 
account of “‘dependents”’ as defined 
in sec, 4 of said act, may be paid such 
increased allowances on account of 
father or mother where it is establish- 
ed that either of them is in fact de- 
pendent on such member for his or 

her chief support 
Under secs. 2 and 3, act of July 1, 1943, 
making applicable to officers and 
enlisted members of Women’s Army 
Corps and their dependents and 
beneficiaries rights, benefits, and 
privileges applicable “‘in like cases’ 
to officers appointed under act of 
Sept. 22, 1941, or laws and regulations 
applicable “‘in like cases’’ to enlisted 
men, as case may be, such members 
are entitled to payment of increased 
allowances on account of dependents, 
not in all cases in which male mem- 
bers in service would be entitled to 
said allowances, but in cases where, 
as regards dependents, situation of 
woman is “like’’ or analogous to that 

of man in service 
“Field duty”—continuance of status after 
capture, internment, ete.— Marine Corps 
officer who, when captured by enemy 
and while entitled to rental allowance 
for dependents (lawful wife), was on 
field duty with no likelihood of certifica- 
tion, pursuant to sec. 6, Pay Readjust- 
ment Act of 1942, as amended, as to ne- 
cessity for procuring quarters at his own 
expfise, is to be considered, for purposes 
of rental allowance subsequent to date 
his wife became member of Marine 
Corps Women’s Reserve, as officer with- 
out dependents whose rights are limited 
to those of officer on field duty, and, 
hence, not entitled under sec. 2 of miss- 
ing persons statute of Mar. 7, 1942, to be 
credited with rental allowance in his 


Missing, interned, or captured persons: 

Dependents. See Quarters, rental allow- 
ance, dependents, missing, interned, or 
captured persons, 

Entitlement as affected by field-duty 
status when absence began—Marine 
Corps officer who, when captured by 
enemy and while entitled to rental 
allowance for dependents (lawful 
wife), was on field duty with no likeli- 
hood of certification, pursuant to sec. 


Continued. 

6, Pay Readjustment Act of 1942, as 
amended, as to necessity for procuring 
quarters at his own expense, is to be 
considered, for purposes of rental al- 
lowance subsequent to date his wife 
became member of Marine Corps 
Women’s Reserve, as officer without 
dependents whose rights are limited to 
those of officer on field duty, and, 
hence, not entitled under sec. 2 of 
missing persons statute of Mar. 7, 
1942, to be credited with rental allow- 
ance in his own right 


Occupancy of quarters: 
Assignment of quarters matters. See 


Quarters, rental allowance, assignment 
of quarters. 


On rental basis: 


A naval officer who, with his depend- 
ents, occupied on, a rental basis 
Govt.-owned quarters under control 
of the Interior Dept. and normally 
occupied by temporary park service 
employees may not be paid rental 
allowance during period of such oc- 


Naval officer who, with his wife, oc- 
cupied on rental basis one of set of 
Government-owned quarters con- 
structed and maintained at military 
post for occupancy by Army officers 
without charge must be regarded as 
having occupied public quarters, 
and, therefore, he is not entitled to 
money allowance for rental of quar- 
ters authorized under sec. 6, Pay 
Readjustment Act of 1942, as amend- 
ed, for officers with dependents -____- 


Period between detachment from old 


permanent station and reporting to 
new: 


In general—-officer with or without de- 


pendents is entitled, with certain ex- 
ceptions, to renta] allowance during 
interim between detachment from 
permanent station and reporting to 
new permanent station, including 
periods of leave of absence and while on 
sick leave from hospital, regardless of 
status for rental allowance purposes 
while at former permanent station, 
that is, no distinction is made between 
officers furnished quarters in kind and 
those receiving allowance in lieu of 


Interim sick leave away from hospital— 


where, after detachment from over- 
seas station and return to U. 8. for 
hospitalization, Army officer without 
dependents was hospitalized and as- 
signed to replacement pool pending 
determination of fitness for further 
military duties and was granted sick 
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Page | QUARTERS—Continued. Page 


Period between detachment from old 
permanent station and reporting to 
new—Continued. 

leave away from hospital prior to 
completion of hospitalization, he isen- 
titled, under sec. 6, Pay Readjustment 
Act of 1942, as amended, to rental al- 
lowance while on sick leave away from 


allowance, etc., Navy officers assigned to 
duty at navy yards or other shore sta- 
tions in connection with fitting out or 
conversion of vessel and on board such 
vessel when commissioned are not to be 


Rental of for naval officer during conversion 
and fitting out of vessel—Navy officers 
who are assigned to duty in connection 
with fitting out or conversion of vessel and 
on board such vesse] when placed in com- 
mission may not be regarded as “‘on sea 
duty” until vessel is placed in commission 
and officers report for duty thereon pur- 
suant to their orders, and, therefore, quar- 
ters may not be hired for such officers under 
provision in Navy Department’s annual 
appropriation acts authorizing hire of 
quarters for officers and enlisted men ‘‘on 
sea duty” when deprived of their quarters 
on board ship due to repairs or other con- 
ditions rendering them uninhabitable. __. - 


regarded as on “‘sea duty” until vessel is 
placed in commission and officers report 
for duty thereon pursuant to their orders. 
Prior decisions will not hereafter be re- 


RATIONS: 

See related heading: Subsistence Allowance. 
REAL ESTATE: 

Acquisition—effect of destruction ofimprove- 


garded as controlling to the extent that 

they were predicated on the assumption 

that such officers were on sea duty by 
virtue of such assignment.-___.-.- 
Waivers: 

Dependents..See Quarters, rental allow- 
ance, dependents. 

Effect on subsequent claim—waiver of 
statutory right, such as rental allow- 
ance in lieu of quarters for members of 
Women’s Army Auxillary Corps, will 
not estop person waiving right to such 
allowance and courts will not give any 
effect to such waiver_._..............- 

While assigned to vessel being fitted out: 

For purpose of rental allowance, etc., 
Navy officers assigned to duty at 
navy yards or other shore stations in 
connection with fitting out or con- 
version of vessel and on board such 
vesse] when commissioned are not to 
be regarded as on “sea duty” until 
vessel is placed in commission and 
officers report for duty thereon pur- 
suant to their orders. Prior decisions 
will not hereafter be regarded as con- 
trolling to the extent that they were 
predicated on the ‘assumption that 
such officers were on sea duty by 
virtue of such assignment 

In view of fact that Navy officers who are 
assigned to duty in connection with 
fitting out or conversion of vessel and 
on board such vessel when placed in 
commission are not regarded as ‘‘on sea 
duty” until vessel is placed in com- 
mission and officers report for duty 
thereon pursuant to their orders, pay- 
ment of rental allowance to such 
officers, without dependents, is au- 
thorized for period prior to commis- 
sioning of vessel but not for any period 
after vessel is in commission and 
officers report thereon for duty 


- 


ment after deed delivery but prior to 
possession or purchase price payment— 
where, under contract of sale for land and 
buildings located thereon providing that 
Govt. shall have right to possession of 
premises at any time after acceptance of 
offer and that payment of purchase price 
shall be made when title has been found 
satisfactory, deed to property had been 
delivered to Govt. and properly recorded 
prior to date buildings were destroyed by 
fire, fact that Government had not exer- 
cised its right of possession or paid purchase 
price at time buildings were destroyed 
does not operate to relieve Govt. from 
payment of entire purchase price 


RECEIPTS: 
Traveling expenses: 


Transportation tax payments: 

Pullman, etc., fares—employee traveling 
on official business who procures Pul}- 
man accommodations by cash pay- 
ment may not be reimbursed the 
amount of the tax imposed on trans- 
portation of persons by Revenue ¢ct 
of 1942, in absence of receipt showing 
payment for such accommodations, as 
required by par. 81, Standardized 
Govt. Travel Regs.; but receipt need 
pot contain notation concerning tax— 
amount of which is computed on 
amount charged for such accommoda- 
tions. 23 C. G. 188, amplified _-_.__.- : 

Railroad, etc., fares generally—since 
receipts are not required by par. 81, 
Standardized Govt. Travel Regs., for 
railroad and other transportation fares 
(except for payments in connection 
with travel on extra-fare trains, or 
sleeping car, etc., accommodations), 
employee traveling on official business 
who procures transportation—other 
than Pullman, etc., accommodations— 
by payment of cash fare of $1 or more, 
plus applicable tax imposed by Revenue 
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RECEIPTS— Continued. 

Traveling expenses—Continued. 

Transportation tax payments—Continued. 
Act of 1942, is not required to obtain 
receipt for payment of additional 
amount representing tax in order to 
secure reimbursement therefor _ . 

RECONSTRUCTION FINANCE 
CORPORATION: 

Discretionary employment authority—ap- 
plication to subsidiary corporations—pro- 
vision in sec. 3, Reconstruction Finance 
Corporation Act of 1932, that nothing con- 
tained in any act shall be construed to pre- 
vent appointment and compensation as 
employee of corporation of any Govt. 
employee, is applicable to Govt. corpora- 
tions created by Reconstruccon Finance 
Corp. and operates to remove restriction 
in act of 1894 prohibiting officers whose 
annual compensation amounts to $2500 or 
more from holding another office to which 
compensation is attached, and, therefore, 
retired Army officer receiving retirement 
pay in excess of $3000 per annum may be 
appointed to paid position in such a cor- 
poration provided he relinquishes his 
retired pay during such employment, as 
required by sec. 212, Economy Act of 1932. 

RED CROSS: 
Status, in general, with respect to Federal 
Government: 

American Nationa] Red Cross, a corpora- 
tion chartered under act of Jan. 5, 1905, 
as amended, is not “Federal service” 
within meaning of provision in sec. 6, 
Annual Leave Regs. respecting recredit- 
ing of accumulated and accrued leave of 
employees who are reappointed to posi- 
tions within purview of annual leave 
act of Mar. 14, 1936, after having been 
employed in positions in Federal service 
not within purview of said act 

Personnel of American National Red 
Cross are not “civilian officers and em- 
ployees of the United States” within 
meaning of secs. 1, annual and sick leave 
acts of Mar. 14, 1936, respectively. ..-- 

REENLISTMENT ALLOWANCE: 

See Gratuities, enlistment allowance. 

REGULATIONS: 

Construction generally—omission of prior 
provision from amendatory regulation as 
effecting repeal—rule of statutory con- 
struction that omission of portion of 
original statute in amendatory act cover- 
ing whole subject matter effects a repeal 
of portion so omitted is applicable also 
where provision in Standardized Govt. 
Travel Regs.—which has force and effect 
of law—is eliminated by amendatory regu- 
Ss oceinss 

General Accounting Office. See General Ac- 
counting Office, regulations. 

Propriety of issuance in derogation of em- 
ployees’ statutory righte—as national holi- 
days established by Federal statute spe- 
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cifically have been excluded by act of Mar. 
2, 1940, from counting as days of annual 
or sick leave under leave laws, authority 
to grant and charge annual or sick leave 
for absence on national holiday on which 
employees are required to work by ad- 
ministrative order may not be accom- 
plished by amendment to leave regula- 
tions—which would be legislating—but 
may be effected only by amendment of 
leave statutes 
REINSTATEMENTS: 
See Officers and Employees, reinstatements. 
RENT: 
Rental agreements. See Leases, rent. 
RENTAL AGREEMENTS: 

Personal property—damage, loss, or destruc- 
tion of property. See Property, private, 
damage, loss, or destruction. 

RENTAL ALLOWANCE: 

See Quarters, rental allowance. 

REPAIRS AND IMPROVEMENTS: 

Private property—leases. See eases, re- 
pairs and improvements. 

Public property—public buildings. See Pub- 
lic Buildings, repairs and improvements, 


815 | RETIREMENT: 


Civilian: 
Annuities: 
Discontinuance: 
Reemployment: 

Annuitant receiving annuity under 
sec. 1 of Civil Service Retirement 
Act of 1930, as amended, who is 
reappointed or reemployed under 
authority of sec. 2 (b) of act to any 
appointive office, position, or em- 
ployment not under Retirement 
Act may not be paid his annuity 
during period of reemployment, 
regardless of whether such reem- 
ployment is to position with or 
without compensation; the fact 
that traveling expenses may be 
paid during period of reemploy- 
ment without compensation has 
no bearing upon the matter... .... 

Provision in sec. 2 (b), Civil Service 
Retirement Act of 1930, as amend- 
ed, that payment of annuity shall 
be terminated during period an- 
nuitant under sec. 1 of statute is 
reemployed in any appointive 
office, position, or employment 
under U. 8. or Dist. of Col., makes 
no distinction between periods of 
reemployment which are, and 
those which are not, under Re- 
tirement Act, and, therefore, such 
an annuitant may not be paid 
annuity during period of reem- 
ployment, regardless of whether 
reemployment is in a position 
or employment within purview 
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RETIREMENT —Continued, 
Civilian—Continued. 


Annuities—Continued. 

Resumption upon termination of reem- 
ployment in position not under Re- 
tirement Act—in' view of broad terms 
of sec. 2 (b), Civil Service Retirement 
Act of 1930, as amended, providing 
that payment of annuity shall be ter- 
minated durtng period annuitant uuder 
sec. 1 of act is reemployed in any ap- 
pointive office, position, or employ- 
meat under U.S. or Dist. of Col., re- 
employment of annuitant in a position 
or employment not under Retirement 
Act need not be regarded as terminat- 
ing right to receive the same annuity 
upon termination of annuitant’s re- 


Basic salary determinations—lump-sum 
leave payments—lump-sum payment 
for accumulated and accrued annual 
leave of National Youth Admin. em- 
ployees separated from service on or 
prior to Jan. 1, 1944, on account of liqui- 
dation of that agency—which pay- 
ment is specifically authorized by act 
of July 12, 1943—is in addition to em- 
ployees’ regular or basic compensation, 
and, therefore, such lump-sum pay- 
ment may not be regarded as subject 
to retirement deductions._............ 

Leave payments upon separation from 
service—employee who is separated 
from the service and paid for his ac- 
crued annual leave is to be regarded 
during period of terminal leave as 
having remained in service of agency 
in which he last served; and retire- 
ment deductions are required to be 
made from such payment............ 

Recording requirements—Gen. Reg. 87, 
Supp..1, July 12, 1943. ................ 

Legislative and court employees: 

Election to receive retirement benefits: 

Effect of denial of right of election— 
employees who, after Jan. 24, 1942, 
transferred from executive to legis- 
lative branch of Govt. with retire- 
ment status acquired pursuant to 
views of the Civil Service Commis- 
sion—which views did not accord 
such employees opportunity vested 
in them by Civil Service Retire- 
ment Act, as amended, either to 
retain or refuse benefits of act within 
six months after such transfer— 
should not be divested of that status 
unless they have heretofore made an 
election in the matter, or unless they 
hereafter be given opportunity to 
make an election within reasonable 
time. 22 C. G. 834 amplified. __._. 

Rights upon initial transfer from 
executive establishments — under 

Civil Service Retirement Aet, as 
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Legislative and court employees—Con. 
Election to receive retirement bene- 
fite—Continued. 
amended, employees who, after Jan. 
24, 1942, enter legislative branch of 
Govt. for first time from executive 
branch are vested with discretion 
either to accept or refuse retirement 
status, but employees desiring re- 
tirement benefits of act must give 
notice of such desire within six 
months after date of entrance into 
legislative branch .........._.....- 
Reemployment—annuity matters, See 
Retirement, civilian, annuities. 


Deductions—set-off. See Set-Off, retirement 


deductions. 


Inclusion of State’s contributions to retire- 


ment fund in reimbursing for services 
rendered by State employees for Federal 
Government—under contract for furnish- 
ing aircraft warning service to U. 8. by 
Division of Forestry, State of Calif., pro- 
viding that State shall be reimbursed ‘‘for 
authorized expenses incurred for hire and 
pay”’ of aircraft observers and other facili- 
tating personnel, State may be reimbursed 
for contributions to retirement fund re- 
quired to be made by it under State Em- 
ployees’ Retirement Act of California on 
behalf of State employees engaged in per- 
formance of contract. 12 Comp. Gen. 513, 
I oii tat cnitialen staan iia 


Military, naval, etc.: 


As constituting “release from active duty” 
—transfer of naval aviation reserve officer 
to retired list because of disabifity in- 
curred while serving on extended active 
duty may be regarded as “‘release from 
active duty” within meaning of sec. 12, 
Naval Aviation Cadet Act of 1942, as 
amended, authorizing upon release from 
active duty, lump sum payment of $500 
for each year of continuous active 
commissioned service, and, therefore, any 
lump sum amount accrued for con- 
tinuous commissioned active service 
theretofore performed may be paid at 
the time of officer’s transfer to retired 

Effect on court-martial sentence to con- 
finement and discharge—action of Presi- 
dent in approving recommendation of 
retiring board, retiring Coast Guard en- 
listed man who was under court-martial 
sentence to confinement and bad con- 
duct discharge, was not constructive par- 
don and did not impliedly remit said 

In general as to rights, benefits, status, 

etc., after retirement—transfer of officers 

to retired list works material change in 
their status; and while they may serve 
thereafter on active duty, they usually 
are not regarded as serving in same 


247 
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RETIREMENT — Continued. 


Military, naval, etc.—Continued. 
character as theretofore; their rights and 
obligations are generally separately pre- 
scribed by statute and, usually, if rights 
and benefits authorized for other officers 
are to extend to retired officers, statute 
expressly so provides 
Reemployment: 
Assignment of retired Army officers as 
State Department couriers: 
Provision in Dept. of State Appropria- 
tion Act, 1944, authorizing the Presi- 
dent, in his discretion, to assign 
“personnel of the Army’”’ for duty as 
couriers of Dept. of State and to pay 
such personnel same traveling ex- 
penses as are authorized for Foreign 
Service officers is broad enough to 
include assignment of personnel of 
retired lists of Army to such duties _ 
Restriction against reappointment of 
persons retired for age in sec. 204, act 
of June 30, 1932, relating to persons 
rendering civilian service for Govt. 
prior to retirement, and similar re- 
striction in sec. 2, act of Jan. 24, 1942, 
relating to persons receiving an- 
nuities under sec. 1, Civil Service Re- 
tirement Act, as amended, are not 
applicable to retired Army officers, 
so that assignment of retired Army 
officer as courier of Dept. of State, 
without compensation other than 
that to which he is entitled as re- 
tired officer, would not be precluded 
by such restrictions 
Compensation restrictions. See Officers 
and Employees, holding two positions. 
Retired pay. See Pay, retired. 
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Rights, in general, of temporarily pro- - 


moted Navy, Marine Corps and 
Coast Guard personnel: 

Provision in sec. 6, act of June 30, 1942, 
that certain Navy, Marine Corps or 
Coast Guard officers serving in tem- 
porary higher grades pursuant to act 
of July 24, 1941, shall be retired in 
such temporary grade at age sixty- 
four ‘unless eligible for retirement in 
a higher grade or rank under some 
other provision of law,” is merely a 
saving provision so that officer’s right 
to be retired in temporary grade or 
rank pursuant to that section, does not 
deprive him of right to be retired under 
some other more beneficial statute ___- 

The saving provisions of section 7(a), 
act of July 24, 1941, with respect to 
rights, benefits, and privileges in per- 
manent rank of Navy and Marine 
Corps personnel temporarily appointed 
to higher rank under authority of 
act, have effect of saving to person so 
temporarily appointed right to retire- 
ment benefits and privileges of his 
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Military, naval, ete.—Continued. 
Rights, in general, of temporarily pro- 
moted Navy, Marine Corps and 
Coast Guard personnel—Con. 
Permanent rank if more beneficial 
then those provided for the temporary 


REVOLVING FUNDS: 


See Funds, revolving. 


REWARDS: 


Deserters—delivery not in accordance with 
offer—where offer of reward for delivery 
of Marine Corps deserter required that 
deserter be delivered at any Marine Corps 
Barracks or Naval Station, apprehension 
and delivery of deserter to Army author- 
ities, instead of Marine Corps or Navy 
authorities, may not be regarded as con- 
stituting a substantial compliance with 
terms of offer, and, therefore, arresting 
officer is not entitled to payment of reward, 
but actual expenses of apprehending and 
delivering deserter to Army authorities 
may be allowed, if properly supported by 
receipts and approved by Commandant 
of Marine Corps 


ST. ELIZABETHS HOSPITAL: 


Propriety of Federal-aid nurse-training 
allotments to—funds appropriated by 
act of June 15, 1943, as amended, author- 
izing grant of Federal funds to institutions 
participating in nurse training program 
partially to compensate for expenses in- 
cident thereto, may not be allotted to 
St. Elizabeths Hospital or other Federal 
institutions operated with appropriated 
moneys. 


SALES: 


Containers used for furnishing contract 
material. See Contracts, empty containers. 
Old or used equipment, etc., sold when pur- 
chasing new: 
Application of sale proceeds to purchase 
price: 
Intermingling of unrelated articles, etc.: 
Authorization in sec. 203, Independent 
Offices Appropriation Act, 1944, to 
sell ‘‘similar’’ used items when pur- 
chasing equipment of types specified 
therein and to apply sale proceeds to 
purchase price does not constitute 
authority to intermingle various 
categories of specified items; rather 
equipment to be sold and that pur- 
chased must be of same or equivalent 
general character, that is, only a 
truck may be sold in payment for 
a truck, a boat for a boat, etc.___. _- 
Under authority of sec. 203, Indepen- 
dent Offices Appropriation Act, 
1944, to sell “‘similar’’ used items 
when purchasing equipment, and 
parts and accessories therefor, of 
types specified therein and to apply 
sale proceeds to purchase price 
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SALES—Continued. 
Old or used equipment, etc., sold when 











purchasing new—Continued. 

Application of sale proceeds to purchase 
price—Continued. 
Intermingling of unrelated articles, 
ete.—Continued. 

motor parts for one type of vehicle 
may not be exchanged for motor 
parts for different type, nor may 
vehicle be exchanged for parts for 
either the same or any other type of 
vehicle; however, exchange of used 
parts in connection with purchase of 
parts—identical or not—for use on 
same type of vehicle is authorized - - 


Price-fixing orders : 


Applicability to Government sales—it 
would be unlawful as violation of sec. 
4 (a), Emergency Price Control Act of 
1942, for U. 8. to demand or receive for 
royalty oil delivered after effective date 
of applicable price regulation, issued 
pursuant to said act, any amount in 
excess of maximum price fixed by said 
regulation, even though oil were deliv- 
ered pursuant to contract consummated 
prior to effective date of regulation and 
which provided for payment of higher 
price than fixed by regulation__._____. . 

Establishment of ceiling price below con- 
tract price as requiring contract modifi- 
cation—where maximum price regula- 
tion, issued pursuant to Emergency 
Price Control Act of 1942, establishes 
price for sale of commodity below that 
fixed under existing contract for sale of 
commodity by Govt., the contract should 
be amended to provide for price not 
violating applicable price maximums; 
otherwise there no longer would be any 
binding legal obligation upon parties 
under contract—or, at least, the regula- 
tion would have effect of temporarily 
suspending obligation—and such amend- 
ment should provide for reversion to 
original contract price in event maxi- 
mum price ceases to be effective prior to 
termination of contract.................- 

Resumption of full price upon removal of 
ceiling—where maximum price regula- 
tion, issued pursuant to Emergency 
Price Control Act of 1942, establishes 
price for sale of commodity below that 
fixed under existing contract for sale of 
commodity by Govt., the contract should 
be amended to provide for price not vio- 
lating applicable price maximums; and 
such amendment should provide for 
reversion to original contract price in 
event maximum price ceases to be effec- 
tive prior to termination of contract. --. 


SCHEDULES FOR FUND AC- 


COUNTING PURPOSES: 


See Accounts. 
SCHOOLS: 
See Colleges, Schools and Universities. 
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Page | SELECTIVE SERVICE SYSTEM: 
Conscientious objectors: 


General maintenance expenses: 
Commu tation : 

Commuted allowance to be paid not 
as compensation but to cover ex- 
penses, such as items of subsistence 
and other personal expenses inci- 
dental to work involved, may be 
paid from otherwise available ap- 
propriations to conscientious objec- 
tors assigned by Director of Selective 
Service to “work of national import- 
ance” in certain bureaus of Com- 
merce Dept. 22 Comp. Gen. 995, 

Payment during furlough—as com- 
muted allowance paid conscientious 
objectors assigned by Director of 
Selective Service to Weather Bureau 
on “work of national importance” 
is not considered or paid as compen- 
sation, but to cover sundry subsist- 
ence and maintenance expenses in- 
curred in connection with utilizing 
their services on such work, con- 
scientious objectors so assigned may 
be paid said allowance during peri- 
ods of absence on duly authorized 
furloughs 


Personnel, generally, serving as witnesses. 


See applicable heading, such as Witnesses, 
fees; Traveling Expenses, witnesses; Etc, 


SERVICES BETWEEN DEPART- 


MENTS AND ESTABLISH- 
MENTS: 


See Appropriations, transfers, between de- 


partments and establishments; Departments 
and Establishments, services between. 


SET-OFF: 
Compensation : 


See, also, Compensation, withholding. 
Liquidation of employee’s indebtedness: 
Federal tax indebtedness—serving of 
Notice of Levy purporting to seize 
moneys, etc., in hands of Govt, be- 
longing to employee, pursuant to right 
provided by secs. 3690, 3692 and 3710, 
Int. Rev. Code, to effect collection of 
unpaid taxes by distraint and levy, 
does not authorize involuntary set-off 
of current salary payments due em- 
ployee against his Federal tax indebt- 
edness, contrary to rule that current 
salary payments—as distinguished 
from amounts due upon separation— 
are immune from set-off except, as 
provided by act of May 26, 1936, in 
case of indebtedness arising by reason 
of disallowances in disbursing officers’ 


In general : 

Employee who is indebted to U. 8. by 
reason of erroneous settlement of 
this office, allowing special per diem 
contrary to terms of travel order, 


Page 
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SET-OFF—Continued. 


Compensation—Continued. 
Liquidation of employee’s indebtedness— 

Continued. 

In general—Continued. 
may authorize deductions from his 
current salary payments to liquidate 
indebtedness_-.-.............- nee RE 

Voluntary deductions from employee’s 
current salary payments to liquidate 
his indebtedness to U. 8. may be 
made in installments but, ordinarily, 
period of recoupment in such cases 
should not extend beyond one year; 
and checks to c over such deductions 
should be drawn payable to Treas- 
urerof U. 8. and forwarded to Claims 
Div. of this office for appropriate 
disposition, identified with claim 
oon ea btdainare< 

Contractor’s “faithful performance” deposit 
against contract default damages—in ab- 
sence of express or clearly implied stipula- 
tions to contrary, deposit to secure faithful 
performance of Govt, contract is regarded 
merely as guarantee against such loss or 
damage as is actually occasioned Govt. by 
breach of contract, rather than as a liquida- 
tion in advance of damages which might 
result from contractor’s default, so that 
breach of contract does not of itself give 
Govt. absolute right to amount deposited; 
but Govt. may exercise its common-law 
right to retain and resort to such deposit for 
application or set-off against damages re- 
sulting from default 

Pay: 

Allotments: 
Army enlisted men: 

Act of May 22, 1928, as amended, ex- 
empting one-third of Army enlisted 
man’s pay from deductions for debts 
due U. 8., does not prevent applica- 
tion of whole amount of unpaid allot- 
ments otherwise due former enlisted 
man against indebtedness to U. 8. 
under Govt.’s general right of set-off. 

As collections authorized by act of May 
22, 1928, as amended, to be made 
from current pay of Army enlisted 
man on account of indebtedness due 
U. 8. are not mandatory but permis- 
sive, it is within discretion of Sec. of 
War, under such regulations as he 
may prescribe, to exempt amount of 
certain voluntary allotments, such 
as those for payment of insurance 
premiums, from deductions for debt, 
in addition to one-third pay ex- 
empted from deduction by said act, 
so that enlisted man would not, of 
necessity, be required to discontinue 
such allotments in order to receive 
some cash while indebtedness was 
being recouped...............- 
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SET-OFF—Continued. 


Pay—Continued. 
Allotments—Continued. 
Army enlisted men—Continued. 

Under act of May 22, 1928, as amended, 
exempting one-third of Army en- 
listed man’s actual pay from deduc- 
tions for debts due U. 8., deductions 
from enlisted man’s pay for purchase 
of U. 8. War Savings Bonds, previ- 
ously deducted but not applied to- 
ward purchase, lose their character of 
pay and should be regarded as 
amount in hands of Govt. payable to 
enlisted man, and, therefore, the 
whole amount of unapplied deduc- 
tions may be applied in satisfaction 
of debts due U.S. under Govt.’s gen- 
eral right of set-off, irrespective of 
whether debtor is still m service or 


Under act of May 22, 1928, as amended, 
exempting one-third of Army en- 
listed man’s actual pay from deduc- 
tion for debts due U. S., unapplied 
amounts of voluntary allotments 
(Classes E, D, N and X, but not 
class B—War Savings Bonds) of 
Army enlisted man, withheld on pay 
rolls but not paid to allottees, retain 
character of pay due enlisted man, 
and, as such, may not be applied 
against his debts while he remains 
in service—including payment on 
final statement at time of discharge— 
except to extent that such amount 
could have been so applied month 
by month had it then been payable 
instead of being withheld for such 


Voluntary allotments (Classes E, B, 
D, N, and X) made by Army en- 
listed man from his pay are not 
amounts “‘legally authorized to be 
withheld” within meaning of act, 
May 22, 1928, as amended, exempt- 
ing one-third of enlisted man’s actual 
pay from deductions for debts due 
U. 8. and, therefore, voluntary allot- 
ments currently made from enlisted 
man’s pay should be considered as 
part of one-third “actual pay’’ not 
subject to deduction on account of 
such indebtedness so long as he re- 


Discretionary exemption authority—as 
collections authorized by act of May 22, 
1928, as amended, to be made from cur- 
rent pay of Army enlisted man on ac- 
count of indebtedness due U. 8. are not 
mandatory but permissive, it is within 
discretion of Sec. of War, under such reg- 
ulations as he may prescribe, to exempt 
amount of certain voluntary allotments, 
such as those for payment of insurance 
premiums, ‘from deductions for debt, in 
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SET-OFF—Continued. 
Pay—Oontinued. 


addition to one-third pay exempted from 
deduction by said act, so that enlisted 
man would not, of necessity, be required 
to discontinue such allotments in order 
to receive some cash while indebtedness 


Retired pay—emergency officers—in general 


as to exemption from set-off—emergency 
officers’ retired pay, which is payable by 
the Veterans’ Admin. under authority of 
act of May 24, 1928, as amended, is one of 
“benefits payable pursuant to any law 
administered by the Veterans’ Admini- 
stration” within meaning of sec.5, act of 
Oct. 17, 1940, prohibiting collection of 
claims of U. S. by set-off against certain 
veterans’ benefits, and, therefore, such 
benefit payments are not available for set- 
off in liquidation of indebtedness of emer- 
gency officer resulting from authorized pur- 
chases on credit from Navy commissary 


Retirement annuities—employee-theft in- 


debtedness—retained postage overcharges 
—excessive or erroneous postage collections 
constitute postal revenues and, as such. are 
public funds for the wrongful conversion of 
which an employee is liable to U. S., and, 
therefore, retirement annuity due former 
postal employee may be applied in liquida- 
tion of his debt to U. 8. arising by reason 
of his retention of postage overcharge to 
patrons. 18 C. G. 524, amplified. ........ 


Retirement deductions: 


Compensation adjustments for overdrawn 
leave upon separation from service—in- 
debtedness of a former employee for over- 
drawn leave, on and after July 1, 1943, 
upon separation from service may be re- 
credited to applicable salary appropria- 
tion by set-off against retirement fund 
credit—otherwise available for set-off— 
only to extent of net amount of salary 
(including 5 percent credited for retire- 
ment), after deduction of amount with- 
held under Current Tax Payment Act of 
1943, during period of overdrawn leave; 
but in order that amount paid from sal- 
ary appropriation befully restored by re- 
crediting, also, amount withheld for tax, 
matter should be referred to the Claims 
Division of this office for appropriate 
action. 22 Comp. Gen, 1046, amplified... 

Prior to separation from service—while he 
remains in service, amount in retirement 
fund to credit of employee who is in- 
debted to U. 8. is not available for liqui- 
dation of his indebtedness—either with 
or without his consent—regardless of 
length of his service.................--.. 


Tax indebtedness—Federal employee debt- 


ors—serving of Notice of Levy purporting 
to seize moneys, etc., in hands of Govt. 
belonging to employee, pursuant f right 
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Page | SET-OFF—Continued, 


@, provided by secs, 3600, 3692 and 3710, Int. 

ai Rev. Code, to effect collection of unpaid 
taxes by distraint and levy, does not author- 
ize involuntary set-off of current salary 
payments due employee against his Federal 
tax indebtedness, contrary to rule that 
current salary payments—as distinguished 
from amounts due upon separation— 
are immune from set-off except, as pro- 
vided by act of May 26, 1936, in case of in- 
debtedness arising by reason of disallow- 
ances in disbursing officers’ accounts.._- 

Veterans’ benefits—emergency officers’ re- 
tired pay—emergency officers’ retired pay, 
which is payable by the Veterans’ Admin. 
under authority of act of May 24, 1928, as 
amended, is one of ‘‘benefits payable pur- 
suant to any law admininstered by the 
Veterans’ Administration” within mean- 
ing of sec, 5, act of Oct. 17, 1940, prohibiting 
collection of claims of the U. 8. by set-off 
against certain veterans’ benefits and, 
therefore, such benefit payments are not 
available for set-off in liquidation of in- 
debtedness of emergency officer resulting 
from authorized purchases on credit from 
Navy commissary store.............. 

SICK LEAVE: 
See Leaves of absence, sick. 
SIGNATURES: 

Signature card—voucher certifications— 
card data, filling, ete., requirements—Circ. 
Letter B-31372, A-51607, Nov. 24, 1943____ 

Vouchers, etc.—certifying officers—signing 
requirements—Circ. Letter B-31372, A- 
51607, Nov. 24, 1943 
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SIX MONTHS’ DEATH GRATU- 


Ivy: 
See Gratuities, six months’ death. 
SOCIAL SECURITY: 
Applicability of foreign laws or regulations 
to natives employed by U. S.—in absence 
of statute or treaty to contrary, pay roll 
deductions may not be made pursuant to 
Brazilian Social Security laws from sal- 
aries of Brazilian Nationals who are civil- 
ian employees of Navy Dept. in Brazil, 
nor may employer contributions be made 
by Navy Dept. for such employees under 
AG TIE en dant tiene eiinb kneading 
SOLDIERS’ HOME: 
“Soldiers’ Home Permanent Trust Fund”: 
Estates of deceased soldiers of Regular 
Army—under act of Feb, 21, 1931, and 
sec. 4818, R. 8., cash found in possession 
of deceased soldiers of the Regular Army 
dying while subject to military law and 
proceeds derived from sale of their 
effects in the field by summary courts 
are for depositing into trust fund receipt 
account ‘‘Proceeds from Estates of De- 
ceased Soldiers Regular Army,” which 
funds are to be transferred to “‘Soldiers’ 
Home, Permanent Fund (Trust Fund)” 
for use of Home if not claimed by sol- 
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Page | STATES—Continued. Page 
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SOLDIERS’ HOME—Continued, 


‘Soldiers’ Home Permanent Trust 
Fuand”’—Continued. 

diers’ heirs, etc., within three full fiscal 

years from the end of fiscal year in which 


Estates of persons, generally, dying sub- 
ject to military law—cash found in pos- 
session of persons dying while subject to 
military law and proceeds derived from 
the sale of their effects in the field by 
summary courts, except in cases of de- 
ceased soldiers of the Regular Army, 
may not be deposited either immediately 
or ultimately to Soldiers’ Home Perma- 
nent Fund, but rather, are for depositing 
to credit of trust fund receipt account, 
“Proceeds from Estates of Deceased 
Personnel, War Department,” and set- 
tlement of claims involving said fund 
are to be made by this office, as provided 
under Article of War No. 112 

Scope of term “such effects,”’ proceeds 
from sale of which are to be covered 
inte—term ‘‘such effects” as used in sec. 
2 (c), act of Feb. 21, 1931, providing that 
net proceeds received by United States 
Soldiers’ Home from sale of certain 
effects of deceased soldiers shal] be cov- 
ered into Treasury to benefit of “Sol- 
diers’ Home, Permanent Fund (Trust 
Fund),” refers to those effects men- 
tioned in sec. 1, viz., effects then in pos- 
session of General Accounting Office, 
and “similar effects hereafter received 
by the War Department” which are 
effects not otherwise disposed of in the 
field by summary courts under Article 
of War No. 112 

Statute of limitations applicability to claims 
for funds derived from estates of deceased 
soldiers—while claims by heirs, etc., of 
deceased soldiers for proceeds of effects 
disposed of by U. 8. Soldiers’ Home under 
act of Feb. 21, 1931, are barred if not pre- 
sented within six years after soldier’s 
death, no such time limitation exists with 
respect to claims for proceeds of estates 
of deceased soldiers of Regular Army after 
transfer thereof to Home 


STATES: 


Advances or expenditures by Govt. as State 
agency’s share in cooperative undertaking 
—collections, repayments, etc.—disposi- 
tion—where Soil Conservation Service, 
pursuant to Soil Conservation Act of 1935, 
enters into cooperative agreement with 
State agency whereby expense of project 
is to be shared by parties, but State agency 
does not have facilities to perform its share 
of work directly and, due to prohibiting 
laws, regulations, or policies, is unable to 
advance its share of money until after 
work is performed, amount expended by 
Soi] Conservation Service as cooperating 
agency’s share may be considered as tenta- 


tive charge against appropriation and 
amount received in reimbursement thereof 
regarded as repayment to appropriation— 
any amount reimbursed in excess of 
amount expended to be covered into 
Treasury as miscellaneous receipts 
Inclusion of State’s contributions to retire- 
ment fund in reimbursing for services 
rendered by State employees for Federal 
Government—under contract for furnish- 
ing aircraft warning service to U. S. by 
Division of Forestry, State of Calif., pro- 
viding that State shall be reimbursed ‘“‘for 
authorized expenses incurred for hire and 
pay” of aircraft observers and other facili- 
tating personnel, State may be reimbursed 
for contributions to retirement fund re- 
quired to be made by it under State Em- 
ployees’ Retirement Act of California on 
behalf of State employees engaged in per- 
formance of contract. 12 Comp. Gen. 513, 


Milk sale and delivery regulations: 

Applicability to Federal purchases—w hile 
California may have jurisdiction to 
regulate sale and delivery of milk in that 
State to Federal activity not located in 
territory under exclusive jurisdiction of 
Federal Govt., to extent of exercising 
control over milk dealers, under rule in 
Penn» Dairies, Inc. v. Milk Control 
Comm., 318 U. 8S. 261, its jurisdiction 
does not extend to regulation of U. 8S. or 
its officers or agents in purchase of milk 
for said activity 

Price-fixing orders. See States, price-firing 
laws; Contracts, price-fixing orders. 


566| Price-fixing laws—Federal compliance— 


contractor obligated by its contract to fur- 
nish milk to Federal activity in Calif. at 
specified price per gallon is not entitled to 
payment at rate in excess of contract unit 
price, even though such unit price is less 
than minimum fixed by Siate for deliveries 
of milk in that State. Penn Dairies, Inc. v, 
Milk Control Comm., 318 U. 8. 261, dis- 


566 | STATIONERY: 


Envelopes— Postmaster General procure- 
ment requirements—statutory require- 
ment as being applicable to Government 
agencies in other than executive branch— 
provisions of act of June 26, 1906, that 
Postmaster General shall contract for all 
envelopes for use by “* * * executive 
departments, and all Government bu- 
reaus and establishments,” apply to all 
Government departments, bureaus and 
establishments irrespective of whether in 
executive branch of Govt 


STATUTES OF LIMITATIONS: 


Claims—proceeds from sale of effects of 
deceased soldiers—while claims by heirs, 
etc., of deceased soldiers for proceeds of 
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STATUTES OF LIMITATIONS— Page | STORAGE: 
Continued. Public property—rental! limitations—limita- 
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effects disposed of by U. 8. Soldiers’ Home 
under act of Feb. 21, 1931, are barred if not 
presented within six years after soldier’s 
death, no such time limitation exists with 
respect to claims for proceeds of estates of 
deceased soldiers of Regular Army after 
transfer thereof to Home. 

Liability of sureties—See Bonds, surety, lia- 
bility, statute of limitations. 


STATUTORY CONSTRUCTION: 


Appropriations—expenditure authority de- 
rived from other legislation—specific au- 
thority of law required by act of Mar. 3, 
1877, before appropriations may be used 
for rental of any building, or part of any 
building, in Dist. of Col. need not be 
contained in appropriation act itself but 
may appear elsewhere if clearly applicable 
to appropriation sought to be charged, 
provided appropriation is made in general 
terms, and, therefore, as Emergency Price 
Control Act of 1942, as amended, specifi- 
cally authorizes “rent at the seat of gov- 
ernment”—although it appropriates no 
funds therefor—current appropriation pro- 
viding funds for all necessary expenses in 
carrying out provisions of said act may be 
considered available for rental of space in 
Dist. of Col 

Inadvertent omissions—specific enumera- 
tion in par. 11, sec. 1, Pay Readjustment 
Act of 1942, as amended, of organizations 
in which service may be counted for pay 
purposes of officers paid under said section 
precludes view that inclusion of Medical 
Reserve Corps of Army, not included in 
such enumeration was intended, and, 
though it be assumed that omission was 
inadvertent, it may not be cured by inter- 
pretation but must be left to correction by 


Provisos—while usual function of proviso is 
to limit or modify general legislative pro- 
visions to which it is attached, it is not 
uncommon practice to enact independent 
legislation by means of provisos, the word 
“provided” often being used indiscrimi- 


Repeals—scope of provision repealing prior 
inconsistent or conflicting acts 

Specific v. general provisions—effect of pro- 
visions of sec. 3, act of Dec. 24, 1942, author- 
izing U. 8S. marshals to pay travel ex- 
pense accounts of U.S. attorneys and their 
assistants “upon certificate of the United 
States attorney,” is not to render inappli- 
cable tosuch expense accounts provisions of 
earlier act of Dec. 29, 1941, fixing liabilities 
and responsibilities of certifying officers, 
generally, but, rather, effect is to constitute 
the U.S. attorney the authorized certifying 
officer for purposes of 1941 statute in re- 


spect of cases to which 1942statuteapplies. 882 


- 


tions under act of Mar. 2, 1913, as being 
currently in effect—provision in act of 
Mar. 2, 1913, limiting rental that may be 
paid for “storage accommodations” in 
Dist. of Columbia to 25 cents per square 
foot, was not repealed by secs. 322 and 802, 
Economy Act of 1932, restricting rental 
that may be paid for leased premises to 15 
percent of fair market value thereof and re- 
pealing all prior laws inconsistent or in 
conflict with said act, and, therefore, this 
office will continue to apply limitation of 
1913 act to leases for rental of storage space 


See, also, related heading. Traveling Ex- 


penses. 


Actual expenses: 


Judges. See Subsistence, judges. 

Necessity for itemization and supporting 
receipts—where subsistence allowance is 
expressly fixed at not to exceed $10 per 
day “actually incurred” for maintenance 
reimbursement claims for such expenses 
are required to be itemized and, when- 
ever practicable, supported by receipts 
evidencing expenditures claimed to have 


859 Employees eorving without or at nomina 


compensa tion: 

Sickness, etc., during period of duty as 
affecting per diemws—persons serving 
Govt. in advisory capacity under stat- 
utes authorizing payment to such per- 
sons of $10 per diem in lieu of subsistence 
while serving away from their homes or 
regular places of business without other 
compensation, or on a dollar-a-year basis, 
may not be regarded as ‘‘serving’”’ Govt. 
during period of absence from duty be- 
cause of personal illness while away from 
their homes or places of business so as to 
entitle them to payment of per diem dur- 
ing such period 

Subsistence limitations to periods away 

from home: 

Home within metropolitan area of city 
from and to which official-duty travel 
performed: 

Where statutory authority to pay 
actual transportation and other nec- 
essary expenses and not to exceed $10 
per diem in lieu of subsistence of per- 
sons serving in advisory capacity to 
or employed by any constituent 
agency under Office for Emergency 
Management without other compen- 
sationfrom U.S. is limited to periods 
when away from their homes, a per- 
son so employed by any such agency 
whose home is in Glen Ridge, N.J.— 
a@ part of metropolitan district of 
New York City—is entitled to per 
diem computed from time he left 
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SUBSISTENCE—Continued. 
Employees serving without or at nominal 


Page | SUBSISTENCE—Continued. 
Headquarters—Continued. 


Page 


compensation—Continued. 
Subsistence limitations to periods away 
from home—Continued. 

Home within metropolitan area of city 
from and to which official-duty 
travel performed—Continued. 

New York to time of arrival back in 
New York, rather than from and to 
Glen Ridge 
While decisions 22 C. G. 129 and id. 
512 relate to persons other than 
“officers and. employees” serving 
while away from their homes in 
advisory capacity without other 
compensation from U. S., same rule 
stated therein—to effect that persons 
serving in advisory capacity while 
away from their homes without 
compensation are not entitled to per 
diem while within metropolitan 
area of their homes—now is appli- 
cable to persons “employed by” 
constituent agencies under Office for 
Emergency Management to whom 
special authority to pay per diem in 
lieu of subsistence not to exceed $10 
has been extended by National War 
Agencies Appro. Act, 1944 
Travel beginning or ending at place other 
than home—in order for person to be 
paid actual transportation and other 
necessary expenses and not to exceed $10 
per diem in lieu of subsistence au- 
thorized by law for persons serving 
“while away from their homes” in ad- 
visory capacity without other compen- 
sation from U. 8., there is no requirement 
that journey for Govt. begin or end at 
traveler’s home, but transportation, etc., 
expenses may not exceed what it would 
have cost had travel been from and to his 


Travel outside continental U. S.—per diem 
rate applicable—$10 per diem allowance 
in lieu of subsistence authorized by 
National War Agencies Appro. Act, 1944, 
to be paid to persons serving in an ad- 
visory capacity without compensation, 
or at $1 per annum, is not subject to 
maximum per diem allowance fixed for 
official travel outside continental limits 
of U. 8. pursuant to the provisions of sec. 
301, First Supplemental National De- 
fense Appro. Act, 1944, and regulation 
thereunder, which are applicable only to 
compensated officers and employees 
subject to Subsistence Expense Act and 
Standardized Govt. Travel Regs 

Headquarters: 

Designation as requisite to payment of 
per diem—per diem in lieu of subsistence 
allowable under Subsistence Expense 
Act of 1926, as amended, and regulations 


623 


In kind—part of compensation. 


issued pursuant thereto, is payable only 
for periods during which employee is on 
official business “‘away from his desig- 
nated post of duty,” and, therefore, in 
order for “itinerant” employee to be 
entitled to per diem in lieu of subsistence, 
it is necessary that some place be desig- 
nated as his headquarters or official 
station. 22 Comp. Gen. 231, distin- 


Itinerant field employees—designation as 
requisite to payment of per diem—per 
diem in lieu of subsistence allowable 
under Subsistence Expense Act of 1926, 
as amended, and regulations issued pur- 
suant thereto, is payable only for periods 
during which employee is on official busi- 
ness “away from his designated post of 
duty,” and, therefore, in order for “‘itin- 
erant” employee to be entitled to per 
diem in lieu of subsistence, it is necessary 
that some place be designated as his head- 
quarters or official station. 22 Comp. 
Gen. 231, distinguished 

Temporary duty station substantially as- 

signed as new station: 

Effective date: 

Where employee, while at temporary 
duty station, was permanently trans- 
ferred to that station but notice of 
transfer was not received by him 
until he returned to his old station 
incident to his original orders, change 
of station was not effective until he 
returned to new permanent station, 
and, therefore, he is entitled to per 
diem in lieu of subsistence while at 
temporary station subsequently 


Where transfer of employee, who had 
been temporarily detailed or as- 
signed to duty away from his head- 
quarters for purpose of determining 
his eligibility for permanent appoint- 
ment to position to which tem- 
porarily assigned or detailed, was 
approved but actual notice to him 
and effective date thereof were de- 
layed for administrative expediency, 
employee is entitled to per diem in 
lieu of subsistence, if authorized in 
travel order, up to, but not includ- 
ing date he received official notice 
that he had qualified for position 
and had been transferred to it, rather 
than date of approval of transfer or 
effective date stated therein. 22 C. 
G. 1, amplified_........._. 


See Com- 


pensation, allowances, in kind. 


Itinerant field employees—headquarters 


matters. See Subsistence, headquarters, 
itinerant field employees. 
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Reimbursement of actual expenses upon 
written certificate in lieu of item- 
ization or supporting receipts: 

In general as to applicability to other 
judges of “written certificates” privi- 
lege of circuit and district judges— 
provision in act of Apr. 22, 1940, that 
circuit and district judges of U. 8. 
Courts shall be allowed and paid nec- 
essary expenses of travel “upon the 
written certificate of the justice or 
judge,” applies only to class of judges 
expressly mentioned therein. -__..... 7 

Judges of Tax Court of U. S.—judges of 
Tax Court of U. 8., who are entitled 
under sec. 1102 (d), ‘Internal Revenue 
Code, to subsistence expenses not to 
exceed $10 per day ‘‘actually incurred,”’ 
may be reimbursed subsistence ex- 
penses only when claim is supported 
by itemization of expenses, together 
with receipts when practicable, and 
not upon written certificate as is au- 
thorized by act of Apr. 22, 1940, with 
respect to circuit and district judges 


Judges of U. S. Customs Court—pro- 
vision in act of Apr. 22, 1940, that cir- 
cuit and district judges of U. 8. Courts 
shall be allowed and paid necessary ex- 
penses of travel “upon the written cer- 
tificate of the justice or judge,” applies 
only to class of judges expressly men- 
tioned therin and may not be extended 
to include judges of U. 8. Customs 
Court, who are entitled under act of 
Oct. 10, 1940, to subsistence expenses 
not to exceed $10 per day “‘actually 
SEE asedosvinnsa’ 

Leaves of absence—departure and retera 
coincident with hours of established work- 
day—per diem computations—employee 
who, while in travel status left official 
duty for period of leave of more than one 
day coincident with end of established 
workday and returned to duty at be- 
ginning of workday following expiration 
of leave is not to be considered as having 
begun or terminated his leave “within” 
prescribed hours of duty, requiring termi- 
nation or resumption of subsistence status 
at the same time under first sentence of 
par. 45 (a), Standardized Govt. Regs., but, 
rather, is to be regarded under second 
sentence as in subsistence status until mid- 
night of day he left official duty, and from 
12:01 a. m. of day on which he returned to 
duty. 18 C. G. 319, distinguished 

Midshipmen: 

Revocation of appointment of illegally ap- 
pointed person—person illegally ap- 
pointed midshipman at Nava] Academy 
whose appointment is subsequently re- 


voked may not be regarded as “dis- 
charged midshipman” within the 
meaning of Naval Appropriation Act, 
1944, authorizing transportation in kind 
and subsistence for discharged mid- 
shipmen._..... aicalnind 
Separation from esrvies: 
Circumstances of separation under 
which furnishing is authorized: 
Midshipmen separated from Naval 
Academy by reason of honorable 
discharge (given to graduates not 
commissioned due to lack of vacan- 
cies), discharge under honorable 
conditions (given midshipmen found 
physically disqualified for continu- 
ance at Naval Academy), or dis- 
charge for “Inaptitude” on gradu- 
ation, may be furnished transporta- 
tion and subsistence to their homes 
under provision in Naval Appropri- 
ation Act, 1944, authorizing trans- 
portation in kind and subsistence 
for discharged midshipmen 
Primary purpose of provision in Naval 
Appropriation Act, 1944, authoriz- 
ing “transportation in kind and 
subsistence to discharged midship- 
men” is to return to their homes 
midshipmen involuntarily separated 
from Naval Academy, and was in- 
tended to extend such benefits to 
cases where separation is initiated 
by or at instance of Govt., even 
though referred to as dismissal or 
resignation, but not to cases where 
separation is to be regarded as at the 
instance of the midshipman 
Resignation of midshipman from 
Naval Academy for deficiency in 
studies following recommendation 
by Academic Board, or dismissal as 
required by law, may be regarded as 
separation initiated by and at in- 
stance of Govt. rather than mid- 
shipman, so as to entitle such 
midshipman to subsistence and 
return transportation to his home 
under provision in Naval Appropri- 
ation Act, 1944, authorizing trans- 
portation in kind and subsistence 
for discharged midshipmen. -----..-- 
Voluntary resignation of midshipman 
from Naval Academy must be re- 
garded as a resignation predicated 
on request and for convenience of 
midshipman rather than at instance 
of Govt., and, therefore, such mis- 
shipman may not be furnished sub- 
sistence and return transportation 
to his home as authorized under 
Naval Appropriation Act, 1944, for 
“discharged midshipmen.”’. ...._... 


401 


401 
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Scope of statutory authorization for 
furnishing, in general—primary pur- 
pose of provision in Naval Appropria- 
tion Act, 1944, authorizing “‘transpor- 
tation in kind and subsistence to dis- 
charged midshipmen” is to return to 
their homes midshipmen involuntarily 
separated from Naval Academy, and 
was intended to extend such benefits 
to cases where separation is initiated 
by or at instance of Govt., even though 
referred to as dismissal or resignation, 
but not to cases where separation is to 
be regarded as at the instance of the 
midshipman 


dent to participation in interagency 

cooperative travel plan—Continued. 
administrator or other authorized 
official of his own agency to deviate 
from his direct itinerary for accommo- 
dation of accompanying employee 
from another agency, excess mileage 
and subsistence payable to driver-em- 
ployee by reason of deviation need 
not be reimbursed to appropriation 
bearing excess burden unless devia- 
tion exceeds 100% of direct distance, 
in which event, appropriation bene- 
fited by deviation should bear such 
share of expense as may be agreed 


Orders. See Orders. upon in accordance with sec. 601, 
Per diems: Economy Act, asamended 
Adjustments for circuitous travel—nor- Resultant increased payments as con- 
mal travel conditions as controlling cost stituting diversion of appropriated 
comparison—in determining under pars. moneys—where, in connection with 
10 and 49 of Standardized Govt. travel interagency mileage conservation pro- 
Regs. comparative cost of constructive gram, official traveler driving pri- 
direct travel—including per diem in lieu vately owned automobile on mileage 
of subsistence—and cost of circuitous basis deviates slightly from his itin- 
travel actually performed by employee erary to accommodate accompanying 
for personal convenience, comparison employee from another agency, result- 
between such costs must be based upon ing in additional mileage and sub- 
normal traveling conditions, and, there- sistence payments to driver-emp!oyee, 
fore, there may not be considered fact such increased payments by one 
that train on which employee would agency for benefit of other need not 
have traveled by direct route was late in be considered as diversion of appro- 
arriving at its destination priated moneys prohibited by sec. 
Change from mileage basis before comple- . : 
tion of travel—in view of provision in Combination of per diem and mileage 
Naval Appro. Act, 1944, which, in effect, under same orders—in general—pro- 
permits election between mileage and vision in Naval Appro. Act, 1944, which, 
per diem in prescribing method of reim- in effect, permits election between mile- 
bursement for naval officers traveling age and per diem in prescribing method 
under competent orders without troops, of reimbursement for naval officers when 
in cases where, due to unanticipated traveling under competent orders with- 
conditions, length of absence from desig- out troops, does not contemplate com- 
nated post of duty, etc., mileage pay- bination of mileage and per diem under 
ments would be inadequate, there is no same orders costing Govt. more than it 
objection to prospective modification of would have cost on either basis sepa- 
travel orders originally issued on mileage 
basis so as to authorize per diem for re- Employees serving without, or at nominal, 
mainder, only, of travel period, provided compensation. See Subsistence, em- 
total cost to the Government of travel ployees serving without or at nominal 
theretofore performed in mileage status compensation. 
together with travel thereafter performed Headquarters. See Subsistence, head- 
in per diem status dees not exceed cost quarters. 
had original orders prescribed perdiem.. 713 Intermittent employee’s travel between 
Circuitous travel by private vehicle inci- duty station and home or place of busi- 
dent to participation in interagency co- ness—home also temporary station 
operative travel plan: consultant employed by War Dept. on 
Appropriation reimbursement require- per diem basis who performed official 
ments on account of resultant in- travel between headquarters and tem- 
creased payments—where, in connec porary duty station, which happened to 
tion with interagency mileage conser- be his home, is not precluded from re- 
vation program, official traveler driv- ceiving payment of per diem for travel 
ing privately owned automobile on time between headquarters and tem- 
mileage basis is requested by mileage porary duty station, if properly au- 
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thorized, solely because his temporary 
duty station happens to be his home. 
22 C. G, 392, distinguished 

Leaves of absence. See Subsistence, leaves 
of absence. 

Navy officers assigned to temporary duty 
in connection with fitting out or con- 
version of vessels—Navy officers ordered 
to duty in connection with fitting out or 
conversion’ of vessel and on board such 
vessel when placed in commission may 
be regarded as in temporary duty status 
after arrival at such place where antici- 
pated period of duty is less than 5 
months so as to entitle them to pay- 
ment of per diem allowance, to extent 
otherwise proper, while on such duty-- 

Necessity for advance determination as to 
payment on per diem or mileage basis— 
in general—provision in Naval Appro. 
Act, 1944, which, in effect, permits elec- 
tion between mileage and per diem in 
prescribing method of reimbursement 
for naval officers when traveling under 
competent orders without troops, is not 
self-executing—that is, it gives no right 
to per diem payments except when duly 
prescribed—but rather, it contemplates 
that, generally, determination as to 
mode of reimbursement will be made 
prior to commencement of ordered 


Schools of instruction—in view of provi- 
sion in Independent Offices Appro. Act, 
1944, appropriating funds to Public 
Buildings Admin. “for advance studies 
for Federal building construction,” ex- 
penses incident to designated employees 
attending welding school and taking 
special course in order to make study of 
welding as method of constructing steel- 
framed buildings may be paid from said 
appropriation, including per diem in 
lieu of subsistence while attending 


Subsistence allowance. See Subsistence Al- 

lowance. 

Transfers—matters involving subsistence at 

headquarters. See Subsistence, headquar- 

ters. 

Witnesses: 

See, also, related heading: Traveling Ex- 
penses, witnesses. 

Military, naval, etc., personnel—civil pro- 
ceedings—reimbursement basis—in case 
of Navy enlisted man who traveled un- 
der Navy orders to appear as Govt. wit- 
ness before Federal Grand Jury, sub- 
sistence expenses payable under pro- 
visions of sec. 850, R. 8., as amended, re- 
lating to traveling expenses of Govern- 
ment employee-witnesses, should be 
paid on commuted basis—rather than 
on actual expense basis—as prescribed 


- 


by Table II, E. 0. No. 9206, for en- 
listed men traveling on duty 

U. 8. litigation in State courts—reim- 
bursement basis—former employee of 
Bureau of Reclamation who appeared 
as witness for U. 8. in adjudication pro- 
ceeding in State court involving water 
rights of Federal project for conservation 
and utilization of water resources may 
be reimbursed on actual expense basis 
for hotel and meals. 


SUBSISTENCE ALLOWANCE: 
Conditions, generally, upon which right to 


allowance depends—sec, 10, Pay Read- 
justment Act of 1942, and regulations issued 
thereunder, authorizing allowances for en- 
listed men not furnished quarters or ra- 
tions in kind, contemplate payment of 
quarters and subsistence allowances 
where duty assignment of man makes im- 
practical furnishing rations and quarters 
normally and usually furnished, but 
neither said act nor regulations gives to 
enlisted man right to payment of such 
allowances merely on showing that quar- 
ters and subsistence were not furnished - __ 


Contract surgeons generally—while Pay Re- 


adjustment Act of 1942, which fixes pay 
of contract surgeons serving full time as 
that of second period, did not continue, as 
such, the specific provision in act of June 
10, 1922, for payment of rental and sub- 
sistence allowances to such persons, other- 
wise proper payments of allowances will 
not be questioned in audit and settlement 
| ___ if Reees S Fe aa Fama 


Dependents: 


Annulment of marriage. See Annulment 
of Marriage, rental, quarters, and sub- 
sistence allowances. 

Army and Navy female physicians’ and 
surgeons’ rights, generally—female phy- 
sicians and surgeons in medical depart- 
ments of Army and Navy appointed 
under authority of act of April 16, 1943, 
may not be paid increased rental and 
subsistence allowances as for officers with 
dependents 

Children: 

Husband and wife both serving in or 
with military, naval, etc., forces: 
Officer or enlisted man and his wife, 
member of Women’s Army Corps, 
having two children may not each 
claim one of children as dependent 
for purpose of receiving increased 
rental and subsistence allowances or 
quarters allowance, husband, and 
not wife, being entitled to increased 
allowances for dependents under 


Officer, or enlisted man of the first 
three pay grades, whose wife is mem- 
ber of Women’s Army Corps and 
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Children—Continued. - 

Husband and wife both serving in or 
with military, naval, etc., forces— 
Continued. 

who has dependent child as defined 
in sec. 4, Pay Readjustment Act of 
1942, may be paid increased rental 
and subsistence allowances or quar- 
ters allowance under said act on 
account of dependents 

Where husband of Women’s Army 
Corps member is member of armed 
forces and drawing increased rental 
and subsistence allowances or quar- 
ters allowance authorized under 
Pay Readjustment Act of 1942 on 
account of dependents, their child or 
children may not be regarded as de- 
pendent upon mother so as to entitle 
her to increased allowances (rental 
and subsistence, quarters, or trans- 
portation for dependents) on ac- 
count of dependents 

Presumption of dependency—in view of 

unrestricted language in sec. 4, Pay 
Readjustment Act of 1942, defining 
term “‘dependent’”’ to “include at all 
times and in all places * * * un- 
married children under twenty-one 
years of age,”’ officer claiming increased 
subsistence and rental allowances on 
account of legitimate unmarried chil- 
dren ‘under 21 years of age generally is 
relieved of any burden of proof that 
children are in fact dependent on him_ 

Common-law marriage. See Husband and 
Wife, marriage, common-law, rental, sub- 
sistence, etc., allowances. 

Divorce. See Divorce, rental, quarters, and 
subsistence allowances. 

Entitlement as depending upon validity 
of marriage. See Husband and Wife, 
marriage. 

Husband of claimant serving in or with 
military, naval, etc., forces—effect of 
busband’s waiver of allowance in own 
right—a waiver by a member of the 
Women’s Army Corps or by her hus- 
band, who is a member of the armed 
services, of the statutory right to allow- 
ances (rental, quarters, or transporta- 
tion for dependents) will not be recog- 
nized by this office as having any effect 
upon the benefits authorized by the 
statutes for the spouse in whose favor the 
waiver is attempted 

Missing, interned, or captured persons— 
changes in status of dependents—pro- 
vision in sec. 2, act of Mar. 7, 1942, au- 
thorizing, in case of persons absent in 
missing, captured, etc., status, contin- 
uance of same pay and allowances to 
which entitled at beginning of absence, 


does not contemplate continued cred- 
iting to account of officér, who is prisoner 
of war, of rental and subsistence allow- 
ances on account of dependents (lawful 
wife) on and after date she became mem- 
ber of Marine Corps Women’s Reserve, 
by reason of which she thereafter was 
furnished subsistence and quarters by 
Govt. or was paid monetary allowance 
in lieu thereof 

Necessity for claiming on account of wife, 
as against other dependents—there is 
no requirement that officer with depend- 
ents of several classes named in sec. 4 of 
Pay Readjustment Act of 1942 (lawful 
wife, unmarried minor children, father 
or mother in fact dependent) must claim 
increased allowances on account of his 
dependent of class named first therein 


Rights of women members of military or 
naval organizations as affected by statu- 
tory grant to Women’s Army Corps offi- 
cers—while officers of Womens’ Army 
Corps are entitled under sec. 3, act of 
July 1, 1943, to payment of increased 
rental and subsistence allowances on ac- 
count of dependents to extent that their 
situation in that respect is analogous to 
that of male officers (23 C. G. 216), pro- 
visions of said act do not have effect of 
authorizing similar allowances to women 
members of other military organizations. 

Wife furnished subsistence as student 
nurse by Government-aided institu tion— 
Army officer whose wife is a student 
nurse in U. 8. Cadet Nurse Corps and is 
furnished ‘“‘maintenance” — including 
quarters, food, etc.—by a private school 
or institution participating in student 
nurse training program authorized by 
act of June 15, 1943 is entitled to increased 
rental and subsistence allowances on ac- 
count of dependents (wife), notwith- 
standing fact that Government is re- 
quired under sec. 3 of act to reimburse 
school or institution portion of expense 
incident to providing maintenance to 
student nurses during first nine months 


Wife of claimant serving as member of 
American Red Cross with armed forces— 
Army officer whose wife is serving with 
American Red Cross overseas and is not 
furnished subsistence by Govt. without 
cost to her is entitled to statutory in- 
creased subsistence allowance author- 
ized for officer with dependents (lawful 
wife), but, in absence of evidence that 
officer’s wife was not furnished quarters 
by Govt. without cost to her, payment 
of increased rental allowance on her ac- 
count is unauthorized 
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Wife of claimant gerving in or with mili- 


tary, naval, etc., forces: 


A waiver by a member of the Women’s 


Army Corps or by her husband, who 
is a member of the armed services, of 
the statutory right to allowances 
(rental, quarters, or transportation for 
dependents) will not be recognized by 
this office as having any effect upon the 
benefits authorized by the statutes for 
the spouse in whose favor the waive 
Ne TE I FE 


Increased subsistence allowance author- 


ized by sec. 5, Pay Readjustment Act 
of 1942, on account of lawful wife shou!d 
not be credited to officer whose wife is 
on active duty as a member of armed 
forces and is furnished subsistence in 
kind or is paid a cash allowance in lieu 
thereof 


Nonentitlement on account of wife as 


barring claim on account of other de- 
pendents—Naval Reserve officer who 
is not entitled to increased rental and 
subsistence allowances on account of 
his wife, who is serving in naval serv- 
ice, may be credited such increased 
allowance on account of his dependent 


Officer in captured, interned, or missing 


status—provision in sec. 2, act of Mar. 
7, 1942, authorizing, in case of persons 
absent in missing, captured, etc., 
status, continuance of same pay and 
allowances to which entitled at begin- 
ning of absence, does not contemplate 
continued crediting to account of offi- 
cer, who is prisoner of war, of rental 
and subsistence allowances on account 
of dependents (lawful wife) on and 
after date she became member of 
Marine Corps Women’s Reserve, by 
reason of which she thereafter was 
furnished subsistence and quarters 
by Govt. or was paid monetary allow- 
ance in lieu thereof. 


Officer or enlisted man is not entitled to 


increased rental and subsistence allow- 
ances or quarters allowance under Pay 
Readjustment Act of 1942 on account 
of wife who is Women’s Army Corps 


Women’s Army Corps members’ rights, 


generally : 


Children: 


A divorced member of the Women’s 
Army Corps is not entitled on ac- 
count of her child to payment of the 
increased rental and subsistence 
allowances or quarters allowance on 
account of dependents, authorized 
under the Pay Readjustment Act 
of 1942, in the absence of an affirm- 

ative showing that the _responsi- 
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Women’s Army Corps members’ rights, 


generally—Continued. 


Children—Continued. 


bility of the child’s support has been 
shifted to the mother_............-. 
A member of Women’s Army Corps 
may not be paid increased rental and 
subsistence allowances or quarter 
allowance, authorized by Pay Re- 
adjustment Act of 1942, on account of 
her unmarried child under 21 years 
of age except in cases where child’s 
father is deceased and mother is not 
remarried, or under circumstances of 
particular case establishing that 
child is in fact dependent upon his 


Husband—husband of Women’s Army 


Corps member may not be regarded in 
any case as dependent of such member 
for purpose of payment to her of in- 
creased rental and subsistence allow- 
ances authorized to be paid officers, or 
quarters allowance authorized for en- 
listed men of first three pay grades, by 
Pay Readjustment Act of 1942 on 
account of “dependents” as defined in 
i 2 00 GREE UE, oon ccbsabereredés> 
Parents—-Women’s Army Corps mem- 
bers, otherwise entitled to increased 
rental and subsistence allowances or 
quarters allowance authorized by Pay 
Readjustment Act of 1942 on account 
of “dependents” as defined in sec. 4 of 
said act, may be paid such increased 
allowances on account of father or 
mother where it is established that 
either of them is in fact dependent on 
such member for his or her chief 


Under secs. 2 and 3, dct of July 1, 1943, 
making applicable to officers and en- 
listed members of Women’s Army 
Corps and their dependents and bene- 
ficiaries rights, benefits, and privileges 
applicable “in like cases’’ to officers 
appointed under act of Sept. 22, 1941, 
or laws and regulations applicable “‘in 
like cases” to enlisted men, as case 
may be, such members are entitled to 
payment of increased allowances on 
account of dependents, not in all cases 
in which male members in service 
would be entitled to said allowances, 
but in cases where, as regards de- 
pendents, situation of woman is “like” 
or analogous to that of man in service 


Enlisted men in missing, etc., status: 
Allowance authorized but not actually 


paid prior to absence—under sec. 2, act of 
Mar. 7, 1942, providing that any person 
in active service who is officially reported 
as missing, captured by the enemy, éetc., 
shall be entitled to receive or have 
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Continued. 
credited to his account same pay and 
allowances to which entitled at beginning 
of absence, fact that enlisted man, at 
time he was taken prisoner by enemy, 
had not theretofore actually received 
payment of or credit for subsistence 
allowance to which he was entitled 
would not affect his right to have such 
allowances paid or credited for period of 


Conditions, generally, upon which right to 
allowance depends—allowances authoriz- 
ed under sec. 10, Pay Readjustment Act of 
1942, and regulations issued thereunder, 
for enlisted men not furnished quarters 
or rations in kind may not be paid to 
Navy enlisted man during period he was 
absent from his ship in missing status 
following enemy action, in absence of 
showing that during such period of 
absence he was in duty status entitling 
him to allowances or that he was au- 
thorized at the beginning of such absence 
to receive the said allowances 


SUITS: 


Delays—liability of sureties—disbursing 
officer’s indebtedness—effect of waiver 
by surety of statute of limitations—inas- 
much as courts in construing sec. 2, act of 
Aug. 8, 1888—which provides that the 
surety on disbursing officer’s bond shall 
not be liable for officer’s indebtedness 
unless suit is filed within 5 years after 
settlement of officer’s account—have 
strongly suggested that said section is 
jurisdictional and bars action after 5-year 
period has run even though surety does 
not plead limitation, purported waiver by 
surety of statute would not warrant this 
office in delaying action in case where dis- 
bursing officer is interned by enemy—or 
any other case—beyond point where 
Govt.’s interests would be jeopardized 


SUNDAYS AND HOLIDAYS: 


Compensation: 

Excusing from work on holiday declared 
workday—If employee is excused, by 
administrative action taken either before 
or after holiday, from working on holi- 
day, declared workday by general 
administrative order, no deduction of 
compensation for the day is required 
under sec. 4.5 of Annual and Sick Leave 
Regs., but if an employee is absent with- 
out authority on such holiday and is not 
excused by administrative actioh, said 
sec. 4.5 specifically requires deduction 
of one day’s pay 

Failure to report for administratively 
required duty—If employee is excused, 
by administrative action taken either 
before or after holiday, from working on 
holiday, declared workday by general 


administrative order, no deduction of 

compensation for the day is required 

under sec, 4.5 of Annual and Sick Leave 

Regs., but if an employee is absent with- 

out authority on such holiday and is not 

excused by administrative action, said 
sec. 4.5 specifically requires deduction 
of one day’s pay 

Forty-hour week employees: 

Per annum employees of Post Office 
mail equipment shops—per annum em- 
ployees of Post Office mail equipment 
shops within purview of 39 U. S. Code 
832, which vests in Postmaster General 
discretion to authorize payment of 
overtime compensation in lieu of grant- 
ing compensatory time for work per- 
formed on Saturdays, who are required 
regularly to work 48 hours per week, 
Monday through Saturday, may be 
paid their regular compensation for 
Christmas Day, 1943—a Saturday—on 
which day they did not work, provi- 
ded they were in a pay status on 
Friday, Dec. 24, 1943, and on Monday, 


Sundays and holidays included or not 
included in forty-hour week—War 
Dept. per diem and per hour employees 
within purview of holiday statute of 
June 29, 1938, and 40-hour week statute 
of Mar, 28, 1934, who normally work 
only 40 hours per week (Monday thru 
Friday), but who, in view of present 
wartime conditions, are administra- 
tively required to work a regular work- 
week of 6 days, 48 hours, may be paid 
regular straight-time compensation 
(but not overtime) for Christmas Day, 
1943, even though that day falls on 
Saturday—nonwork day under normal 
operation of said 1934 statute for which 
holiday compensation ordinarily would 
not be payable—provided they are in 
a duty or pay status on preceding 
Friday and following Monday. 18 C. 
G. 191; id. 206, distinguished 

Part time per annum employees—inas- 
much as per annum part time compen- 
sation of employee regularly employed 
part time is computed by multiplying 
per annum salary rate for similar full 
time service based on 360 days per an- 
num by fraction of time actually worked 
by part time employee—which computa- 
tion results in payment of compensation 
for every day of the year, including Sun- 
days and holidays—part time employees 
paid on per annum basis are entitled to 

compensation for Christmas Day, 1943, 

a legal holiday on which they were pre- 

vented from working because office was 

closed on that day 
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discretion generally—it is within admin- pensation at the overtime rate for 
istrative discretion to suspend a per Saturday, on which no work is per- 
annum employee on Sundays and with- 
hold, as a disciplinary measure, the com- Leaves of absence: 
pensation he otherwise would have re- Annual: 
ceived for Sundays had he not been sus- Propriety of regulations in derogation of 


pended from working or the opportunity 
of working on Sundays 

“When actially employed” employees— 
intermittent employees appointed on a 
“when actually employed” basis to posi- 
tions allocated to services and grades 
pursuant to the Classification Act, and 
paid on the basis of hourly rates derived 
from per annum rates are entitled to be 
paid for services rendered on Sundays, 
holidays and 3ist day of month 

Compensatory time: 

Charging of, as condition for excusing 
from work—if employee is excused by 
administrative action from working on 8 
holiday declared workday by general 
administrative order, there is no author- 
ity under sec, 4.5 of Annual and Sick 
Leave Regulations to charge absence to 
earned compensatory time—which is 
granted in lieu of paying additional! over- 
time compensation under sec. 2, War 
Overtime Pay Act of 1943 

Five-day week: 

Postal employees required to work on 


holidays occurring on Saturday—pro- 


vision in 39 U. S. Code 118, which 
authorizes and requires granting of 
compensatory time—not overtime 
compensation—to certain classes of 
postal employees for holiday work, 
must yield, insofar as concerns holiday 
falling on Saturday, to provision in 39 
U. 8. Code 832, authorizing payment 
to postal employees during war period 
of overtime compensation for work on 
Saturdays in lieu of compensatory 
time, and, therefore, postal employees 
who are required to work on Saturday, 
Jan. 1, 1944—a holiday—may either be 
granted compensatory time off from 
duty or paid overtime compensation 
for such work. 22 Comp. Gen. 1057, 


Use of Saturday as compensatory-time 
day—under secs. 117, 118, and 832, 
Title 39, U. 8. Code, controlling hours 
of work, and overtime compensation 
or compensatory time for work on 
Saturdays, Sundays, and holidays, of 
postal employees, postal employee of 
class entitled to conpensation at over- 
time rate for service required on Satur- 
days as a sixth day of work may not be 
granted compensatory time off from 
duty on Saturday for work on preced- 
ing Sunday or holiday and paid com- 


employees’ statutory rights—as na- 
tional holidays established by Federal 
statute specifically have been ex- 
cluded by act of Mar. 2, 1940, from 
counting as days of annual or sick 
leave under leave laws, authority to 
grant and charge annual or sick leave 
for absence on national holiday on 
which employees are required to work 
by administrative order may not be 
accomplished by amendment to leave 
regulations—which would be legis- 
lating—but may be effected only by 
amendment of leave statutes 

Salary and leave computations: 

Compensation adjustments for over- 

drawn leave: 

In computing indebtedness of em- 
ployee for overdrawn or excess al- 
nual leave taken over period prior 
to Jan. 1, 1944, under annual and 
sick leave regulations effective 
during period Jan. 1, 1940, through 
Dec. 31, 1943, there is not required 
to be refunded compensation for 
Sundays and holidays occurring 
within the period of excess leave --. 

Under sec. 4.7, Annual and Sick 
Leave Regs. effective Jan. 1, 1944, 
amount required to be refunded by 
employee for overdrawn or excess 
annual leave over period begin- 
ning on or after Jan. 1, 1944, is 
total amount of compensation ac- 
tually paid for entire period of 
overdrawn or excess leave which 
was advanced, including compen- 
sation for Sundays and holidays 
occurring within period of such 
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Lump-sum leave payments upon liqui- 


dation or termination of agency— 
in making lump-sum payments for 
accumulated and accrued annual 
leave of Nat. Youth Admin. em- 
ployees separated from service on 
account of liquidation of that 
agency, as authorized under appli- 
cable appropriation acts, such pay- 
ments may not include credit for 
Sundays and holidays... .-.-..-. 
Postal employees generally—while ¢ an- 
nual and sick leave may be charged to 
postal employees only on days with- 
in their regular tour of duty, éxclu- 
sive of Saturdays, Sundays and holi- 
days, under 39 U. 8. Code 823, such 
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leave accrues only upon basis of 
fiscal year, including each calendar 


Saturday status for postmasters’ leave 
computation—postmasters are not 
within purview of provisions in 39 
U. 8. Code 832 establishing 40-hour, 
5-day week for postal employees and 
there may not be excluded from the 
computation of their annual and 
sick leave Saturdays “or short work- 
week day observed by the com- 
munity other than Saturday” 

Substitute postal employees—in view 
of provisions of 39 U. 8. Code 104 
fixing 2,448 hours of service by stb- 
stitute postal employees as equiva- 
lent to one year’s service of regular 
employee (306 days of 8 hours each), 
@ year’s annual and sick leave may 
not be credited to substitute postal 
employees for each 2,024 hours of sub- 
stitute service (365- 8-hour days less 
8 hours for each Saturday, Sunday 
and holiday of the year, which is the 
actual service required per year of 
regular employees). 


Sick: 


Propriety of regulations in derogation of 
employees’ statutory rights—as na- 
tional holidays established by Federal 
statute specifically have been excluded 
by act of Mar. 2, 1940, from counting as 
days of annual or sick leave under 
leave laws, authority to grant and 
charge annual or sick leave for absence 
on national holiday on which em- 
ployees are required to work by ad- 
ministrative order may not be ac- 
complished by amendment to leave 
regulations—which would be legis- 
lating—but may be effected only by 
amendment of leave statutes__.._..-- 
Salary and leave computations: 
Compensation adjustments for over- 
drawn leave: 2 
In computing indebtedness of em- 
Ployee for overdrawn or excess 
sick leave taken over period prior 
to Jan. 1, 1944, under annual and 
sick leave regulations effective 
during period Jan. 1, 1940, through 
Dec. 31, 1943, there is not required 
to be refunded compensation for 
Sundays and holidays occurring 
within the period of excess leave - _- 
Under sec. 4.7, Annual and Sick 


Compensation adjustments for over- 
drawn leave—Continued. 
or after Jan. 1, 1944, is total amount 
of compensation actually paid for 
entire period of overdrawn or 
excess leave which was advanced, 
including compensation for Sun- 
days and holidays occurring with- 
in period of such leave 
Saturday status for postmasters’ leave 
computation—postmasters are not 
within purview of provisions in 39 
U. 8. Code 832 establishing 40-hour, 
5-day week for postal employees and 
there may not be excluded from the 
computation of their annual and sick 
leave Saturdays “or short work- 
week day observed by the com- 
munity otherthan Saturday”’_____- 


Without pay: 
Salary and leave computations: 


Failure to return to duty on first day of 
year after nonpay status at end of 
prior year—where period of leave 
without pay was applied for in writ- 
ing by permanent employee and ad- 
ministratively approved in advance 
to terminate on Dec. 31, 1943, but 
employee did not return to work 
until Jan. 4, 1944, it is within ad- 
ministrative discretion to grant 
annual leave retroactively effective 
toJan. 3, 1944 (first workday of year), 
and pay employee compensation for 
Jan. 1 and 2—legal holiday and a 
Sunday, respectively—but, ifannual 
leave is not administratively granted 
retroactively effective, there is no 
authority to pay employee compen- 
sation for Jan. land 2___.__......... 

Retroactive approval of leave without 
pay—where employee having no 
annual or sick leave to his credit has 
absented himself from work for single 
work day without prior authoriza- 
tion and it is administratively deter- 
mined after his return to duty that 
conditionsrendered advance applica- 
tion for leave without pay impracti- 
cable, justifying conclusion that he 
was not “a. w.o.1.,” employee’s pay 
status may be regarded the same as 
though leave without pay had been 
granted in advance and he may be 
allowed pay for non-work day occur- 
ring immediately prior to actual 
return to duty. 16 C. G. 807, dis- 


Leave Regs. effective Jan. 1, 1944, 
amount required to be refunded by 
employee for overdrawn or excess 
sick leave over period beginning on 


Requiring of make-up overtime work as 
condition for excusing from work—if em- 
ployee is excused by administrative action 
from working on a holiday declared work- 
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is no authority under sec. 4.50f Annual and Salary deductions—Continued. 
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tional overtime work to make up time not 
worked on holiday 
TAXES: 
Federal: 
Cost-pluscontract liability. See Contracts, 
cost-plus, taz liability. 
Excise—nonexempt Government  pur- 
chases generally—Gen. Reg. %86—Re- 
vised, Supp. 1, June 6, 1944 
Exemption certificates —accountabiltiy rec- 
ord procedure—Gen. Reg, 100, Oct. 
Internal revenue—witholding from pay 
ments to nonresident aliens—Gen. 
Reg. 96, Supp. 3, Mar. 3, 1944........__. 
Salary deductions: 
Income tax witholding: 

Adjustments for overdrawn leave 
upon separation from service—in- 
debtedness of a former employee for 
overdrawn leave, on and after July 1, 
1943, upon separation from service 
may be recredited to applicable 
salary appropriation by set off 
against retirement fund credit— 
otherwise available for set-off—only 
to extent of net amount of salary 
(including 5 percent credited for 
retirement), after deduction of 
amount witheld under Current Tax 
Payment Act of 1943, during period 
of overdrawn leave; but in order 
that amount paid from salary ap- 
propriation be fully restored by re 
crediting, also, amount witheld for 
tax, matter should be referred to the 
Claims Division of this office for 
appropriate action. 22 Comp. Gen. 
1046, amplified 

Jurisdiction—question of whether 
lump-sum payment, in lieu of un- 
used annual leave, authorized under 
act of July 12, 1943, to be paid Na- 
tional Youth Admin. employees 
upon separation from service due to 
that agency’s liquidation on Jan. 1, 
1944, should be reported to Internal 
Revenue as income in calendar year 
1943 or 1944, and whether such pay- 
ments are subject to witholding tax 
are matters properly for consider- 
ation by Commissioner of Internal 


Nonresident aliens—Gen. Reg. 9%, 
Supp. 3, Mar. 3, 1944 

Salary tables—Gen. Reg. 54, Supp. 
17, Oct. 30, 1943. 

Status of lump-sum leave payments 
upon liquidation or termination of 
agency—question of whether lump- 
sum payment, in lieu of unused an- 

- nual leave, authorized under act of 
July 12, 1943, to be paid National 


Youth Admin. employees upon sep- 
aration from service due to that 
agency's liquidation on Jan. 1, 1944, 
should be reported to Internal] Rev- 
enue as income in calendar year 
1943 or 1944, and whether such pay- 
ments are subject to witholding tax 
are matters properly for consider- 
ation by Commissioner of Internal 
Revenue; but view of this office is 
that witholding tax should be de- 
ducted from such payments pend- 
ing decision of said Commissioner 
to contrary 


Transportation tax: 
Contract price adjustment: 


Tax inclusive price as affected by sub- 
sequent exemption from tax—even 
though bidder’s quoted. price for 
furnishing supplies to Govt. f. 0. b. 
destination includes amount repre- 
senting Federal property trans- 
portation tax imposed by sec. 620, 
Revenue Act of 1942, provisions of 
Act of Nov. 4, 1943, extending tax 
exemptive provisions of 1942 act to 
amounts paid for transportation of 
property to or from Govt. afford no 
basis for deduction of any amount 
representing said tax from such 
prices where contract contains 
standard “Federal taxes” clause 
providing for increase or decrease in 
contract prices in respect to all sub- 
sequent tax changes “applicable 
directly upon the production, manu- 
facture, or sale of the supplies” 

Transportation tax as being incident 
to OPA ceiling-price change—where 
contract for steel at specified deliv- 
ered prices, not exceeding current 
maximum prices established by 
Office of Price Admin., provides for 
adjustment of contract prices on 
shipments made on and after 
effective date of any maximum price 
changes and applicable price regula- 
tions authorize maximum delivered 
prices to be increased by amount of 
property transportation tax im- 
posed by sec. 620, Revenue Act of 
1942, contractor is entitled to reim- 
bursement of such amounts repre- 
senting said tax as it was required to 
pay on transportation charges inci- 
dent to delivery of steel shipped 
after effective date of tax. 22 C. G. 
13 and ibid, 915, distinguished 


Contract reformation for relief of cost- 


plus contractor’s vendor—where sup- 
plemental contract, executed by cost- 
plus contractor and its supplier six 
months after issuance of purchase 





INDEX DIGEST ; 1157 


TAXES—Continued. Page | TAXES—Continued. 
Federal—Continued. Federal—Continued. 
Transportation tax—Continued. Transportation tax—Continued. 

order and delivery of merchandise, Liability for tax on excess of rate for 
stated, in effect, that it was intended superior accommodations used over 
contractor should pay Federal prop- lowest first-class rate—while Govt. 
erty transportation tax as well as traveler who obtains superior travel 
freight, but neither purchase order nor accommodations by use of transpor- 
evidence shows such was agreement of tation request is required, in view of 
parties prior to issuance of purchase towest first-class fare limitation of act 
order or delivery of merchandise, of Mar. 3, 1933, to refund difference 


Page 


reformation of purchase order to pro- 
vide for reimbursement of tax is 
wholly without consideration and may 
not be regarded as obligating con- 
tractor, or Govt., to make such pay- 
as wim tenes 
Exemption as to travel on transportation 
request: 

Circuitous route—where employee 
used transportation request for 
circuitous travel for personal con- 
venience, he is chargeable with 
amount of Federal transportation 
tax on railroad fare representing 
difference between actual] fare and 
constructive fare had travel been 
direct 

Service personnel in mileage status— 
while, in view of Govt.’s exemption, 
payment of transportation tax im- 
posed by sec. 3469, Internal Revenue 
Code, is not required when officers 
traveling in mileage status are fur- 
nished transportation on transporta- 
tion requests pursuant to act of 
June 12, 1906—for which deduction 
of 3 cents per mile is made from 
officer’s mileage account—there 
would be no legal basis for avoidance 
of tax on sleeping and parlor car 
accommodations by use of trans- 
portation requests, in view of inhibi- 
tion in 1906 act as to furnishing of 
transportation requests for such 
accommodations to officers traveling 
in a mileage status 

Exemption of U. S. as applied to direct 
payment for transportation of contract 
material—where, under cost-plus con- 
struction contract reserving to Govt. 
right to pay freight charges directly 

to common carriers and ‘“‘to pay di- 

rectly to the persons concerned all 

sums due from the Constructor for 
labor, materials, equipment, or other 

charges,” Govt. makes payment di- 

rectly to transportation concern for 

charges incident to unloading and 
hauling of equipment to plant site, 
amount paid therefor is not subject to 

transportation-of-property tax im- 

posed by sec. 620, Revenue Act of 

1942, which exempts from tax amounts 

paid by U. 8S. to carriers or other per- 

sons rendering transportation services 


between cost of lowest first-class rate 
by transportation facility used and 


cost of superior accommodations, Fed- 
eral transportation tax on such differ- 


ence need not be collected where su- 
perior accommodations are obtained 
in order the better to serve Govt.’s 
interest or to effect economy in Govt.’s 
behalf, rather than for comfort and 
convenience of traveler 


Payment-reimbursement, etc., as to 


Government travelers: 

Service personnel traveling in mileage 
status—Navy officers traveling in 
mileage status may not be reim- 
bursed for tax imposed by sec. 3469, 
Internal Revenue Code, on amounts 
paid for transportation of persons, in 
addition to 8 cents per mile allow- 
ance prescribed by sec. 12, Pay Re- 
adjustment Act of 1942, to which 
they are entitled when not furnished 
transportation on transportation re- 
quests pursuant to act of June 12, 


Supporting evidence requirements: 
Employee traveling on official busi- 
ness who procures Pullman ac- 
commodations by cash payment 
may not be reimbursed the amount 
of the tax imposed on transporta- 
tion of persons by Revenue Act of 
1942, in absence of receipt showing 
payment for such accommoda- 
tions, as required by par. 81, Stand- 
ardized Govt. Travel Regs.; but 
receipt need not contain notation 
concerning tax—amount of which 
is computed on amount charged 
for such accommodations. 23 C. 
G. 188, amplified... .............. 
Since receipts are not required by 
par. 81, Standardized Govi.Travel 
Regs., forrailroad and other trans- 
portation fares (except for pay- 
ments in connection with travel 
on extra-fare trains, or sleeping 
car, etc., accommodations), em- 
ployee traveling on official busi- 
ness who procures transportation— 
other than Pullman, etc., accom- 
modations—by payment of cash 
fare of $1 or more, plus applicable 
tax imposed by Revenue Act of 
1942, is not required to obtain re- 
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Transportation tax—Continued. 
Payment-reimbursement, etc., as to 
Government travelers—Continued. 
Supporting evidence requirements— 
Continued. 

ceipt for payment of additional 
amount representing tax in order 
to secure reimbursement therefor - 
Where employee traveling on official 
business procures transportation by 
payment of cash fare of less than $1 
rather than by issuance of transpor- 
tation request, as permitted by par. 
20, Standardized Government Trav- 
el Regulations, and does not execute 
exemption certificate in lieu of pay- 
ment of tax on transportation of per- 
sons imposed by Revenue Act of 
1942, amount of tax so paid properly 
may be considered as part of trans- 
portation expense actually and neces- 
sarily incurred by traveler for which 

reimbursement is authorized 


Set-off. See Set-Of. 
State: 


Federal paymentsinlieuof. See Payments, 
in lieu of taxes. 
Gasoline: 

Government's exemption rights, in gen- 
eral, where legal incidence of tax is not 
on vendee—under Maryland law, legal 
incidence of State gasoline tax is upon 
vendor, and, in view of language in 
Alabama v. King end Boozer, 314 U. 8. 
1, to effect that vendor who sells sup- 
plies to U. 8. is not exempt from pay- 
ment of State tax unless legal incidence 
thereof is upon vendee, payment of 
Maryland tax legally may be required 
of dealer furnishing gasoline in that 
State on or after April 1, 1944—effective 
date of State regulations relative there- 
to—to or for use of U. 8. unless sale is of 
type specifically exempted......__._- 

Purchases in Maryland: 

Even though its contract for service 
station deliveries of gasoline to a post 
office in Maryland provides that 
price stipulated therein is “exclusive 
of any and all taxes,”’ contractor is 
not entitled to reimbursement for 
Maryland gasoline tax—legal inci- 
dence of which is on vendor and 
which vendors are required to pay 
on gasoline sold in that State to or for 
use of U. 8. on and after Apr. 1, 1944, 
except under circumstances not here 
involved—in absence of provision in 
contract for payment of amount 
equivalent to tax in addition to price 


Under Maryland law, legal incidence 
of State gasoline tax is upon vendor, 
and, in view of language in Alabama 
v., King and Boozer, 314 U. 8. 1, to 


Page 
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Gasoline—Continued. 

Purchases in Maryland—Continued. 
effect that vendor who sells supplies 
to U. 8. is not exempt from payment 
of State tax unless legal incidence 
thereof is upon vendee, payment of 
Maryland tax legally may be re- 
quired of dealer furnishing gasoline 
in that State on or after April 1, 
1944—effective date of State regula- 
tions relative thereto—to or for use 
of U. 8. unless sale is of type speci- 
fically exempted 

Mistakes as to legal effect of taxing stat- 
utes—misapprehension by contractor 
and Govt. contracting officer as to legal 
effect of terms of Maryland taxing stat- 
ute, insofar as question of their applica- 
bility to gasoline sold under contract in- 
volved was concerned, must be regarded 
as mutual mistake of law for which this 
office is not required or authorized to 

Reimbursement to vendor in absence of 

specific contract provision—even though 
its contract for service station deliveries 
of gasoline to a post office in Maryland 
provides that price stipulated therein is 
“exclusive of any and all taxes,” con- 
tractor is not entitled to reimbursement 
for Maryland gasoline tax—legal inci- 
dence of which is on vendor and which 
vendors are required to pay on gasoline 
sold in that State to or for use of U. 8. on 
and after Apr. 1, 1944, except under cir- 
cumstances not here involved—in ab- 
sence of provision in contract for pay- 
ment of amount equivalent to tax in 
addition to price otherwise fixed 


TELEPHONES: 
Amplifying devices for use by deaf employ- 


ees—appropriation availability—while it is 
established rule that cost of special equip- 
ment to enable employee to qualify for 
performance of official duties constitutes a 
personal expense and, as such, is not pay- 
able from appropriated funds, in view of 
present difficulty of securing qualified em- 
ployees, rental by Treasury Dept. of am- 
plifying device to be attached to official 
telephone as means of obtaining best re- 
sults from employee handicapped by deaf- 
ness may be considered necessary for ex- 
peditious and satisfactory performance of 
Govt. business, and, therefore, rental 
thereof is proper charge against Depart- 
ment’s appropriation 


Pay stations—revenues—collection and dis- 


position—pay stations in Government 
plant leased to cost-plus contractor—where 
Government-owned naval ordnance plant 
was leased to contractor at rental of $1 per 
annum under contract which, gave con- 
tractor “‘complete supervision and opera- 
tion of the plant” but specifically pro- 
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and Reserve officers and enlisted men of 


TELEPHONES— Continued. 
vided that plant shall be operated for the 
“exclusive benefit of the Government,” 


commissions accruing from pay tele- 
phones installed at plant for convenience of 
contractor’s personnel represent income 
incident to use of said Govt. building, and, 
therefore, should be deposited into Treas- 


the Navy when ordered to active duty 
(other than training) and upon release 
therefrom 


Regular service personnel, in general— 


ury as miscellaneous receipts in accord- 
ance with sec, 3617, R. §., rather than 
applied in reduction of gross contract cost __ 
TIME; 
Compensatory. See Sundays and Holidays, 
compensatory time. 
TRANSPORTATION: 
Baggage. See Transportation, household ef- 


transportation, at Government ex- 
pense, from last duty station to home 
for dependents and household effects 
of officers and enlisted men of Regular 
Navy upon their discharge from serv- 
ice is not authorized by sec. 12, Pay 
Readjustment Act of 1942 

Reservists discharged without release 


fects. to inactive status—where Naval re- 
Bills of lading: 


servists, including enlisted reservists 


Accountability record procedure—Gen. 
Reg. 100, Oct. 4, 1943...........--...- 
Gevernment—forms and procedure for 
use—extension of time for use of old 
forms—Gen, Reg. 97, Supp. 1, Dec. 8, 


Status as contract for transportation or 
receipt of goods—while in some instances 
bills of lading may constitute not only 
receipt for goods involved but, also, 
contract for their transportation, where 
transportation of goods is accomplished 
pursuant tc previously executed con- 
tract, bills of lading are merely receipt 
for goods to be transported and pay- 
ments for individual services would be 
for consideration as being made under 
previously executed master contract 
rather than under particular bill of 
lading covering service......... oa 

Dependents: 

Additional change of station prior to com- 
pletion of travel to first new station— 
iliness precluding travel to first new 
station—where, due to sickness, de- 
pendent wife of Navy enlisted man was 
precluded from traveling to his new per- 
manent station prior to receipt of order 
involving another permanent change of 
station, which latter order was issued 
more than sixty days after first order, 
payment of travel expenses of dependent 
is limited, under sec. 12, Pay Readjust- 
ment Act of 1942, and Navy Travel In- 
structions, to conmercial cost of trans- 
portation from last permanent station 
to ultimate new station 

General effect of par. 6, sec. 12, Pay Re- 
adjustment Act of 1942—authorization 
contained in par. 6, sec. 12, Pay Read- 
justment Act of 1942, respecting trans- 
portation for dependents of retired per- 
sonnel and members of Reserve com- 
ponents of military, naval, etc., services 
goes no further than to continue author- 
ization contained in Fourth Suppl. Natl. 
Defense Appro. Act, 1941 and Naval 
appropriation acts of 1942 and 1943 for 
transportation for dependents of retired 


598796—44—-vol. 283-75 





retained on active duty beyond periods 
of their enlistments, are discharged 
while on active duty rather than re- 
leased to an inactive status, either be- 
cause of disability incurred in line of 
duty or for other reasons not due to 
their own misconduct, sueh discharges 
may be considered tantamount to re- 
lease from active duty so as to en- 
title them, in proper cases, to trans- 
poration for dependents and house- 
hold effects from last duty station to 
home, authorized by sec. 12, Pay Re- 
adjustment Act of 1942, in connection 
with release from active duty 
On release from active duty—Navy en- 
listed men transferred t» reserve com- 
ponent—place to which entitled— 
“home”’ to which Regular Navy enlisted 
men transferred to reserve component 
and subsequently released from active 
duty are entitled to transportation for de- 
pendents at Government expense, under 
sec. 12, Pay Readjustment Act of 1942, is 
home or official residence of record, and 
where dependents travel to home which 
man elects upon release from active duty, 
rather than to home or official residence 
of record, cost to Govt. for transportaticn 
may not exceed what it would have cost 
had travel been to such home or official 


War-casualty situations: 

Casualty occurring during duty assign- 
ment within U. S.—in view of provision 
in sec. 1 (a), act of Mar. 7, 1942, defining 
term“‘person” as used therein as in- 
cluding commissioned officers wherever 
serving, fact that Army officer was 
servingin U.S. at time he was killed as 
result of military operation would not 
necessarily, of itself, preclude payment 
of transportation authorized under sec. 
12 of said act for dependents of persons 
on active duty who are killed as the re- 
sult of “military or naval operations.”’. 

Commutation generally — authorization 
in see, 12, act of Mar. 7, 1942, for trans- 
portation of dependents of persan< 









































































































































ERT 





Ava 
































aa - 











Tadd noareat ake 











a 








Se 









pin eae al 








ee 











1160 


TRANSPORTATION — Continued. 
Dependents—Continued. 
War-casualty situations—Continued. 


officially reported injured, dead, miss- 
ing, ete., is for furnishing of transporta- 
tion to such dependents and not pay- 
ment of commuted allowance, and, 
therefore, where dependents travel at 
own expense, allowance for transporta- 
tion may not exceed amount expended 
by them for transportation; nor may it 
exceed amount it would have cost 
Govt. to have furnished transporta- 
tion. 22 Comp. Gen. 403, modified__- 


Devth incident to training activities— 


Army officer who, at time of death or 
injury resulting in death, was engaged 
in training activities to render himself 
or others fit for combat service—duties 
directly connected with military or 
warlike, as distinguished from admin- 
istrative, functions of War Dept.—may 
be regarded as having died as result of 
“military * * * operations” within 
meaning of sec. 12, act of Mar. 7, 1942, 
authorizing transportation for depend- 
ents of any person on active duty who 
is officially reported as injured, dead, 
or missing as the result of military or 
naval operations, ete. 21 C. G. 1090, 
ON RB EES ae 


General purpose of authorizing legisla- 


tion—while term “military or naval 
operations” as used in sec. 12, act of 
Mar. 7, 1942, in connection with trans- 
portation of dependents of casualty 
personnel, does not lend itself readily 
to absolute definition, purpose of act 
was with respect to persons engaged in 
military or naval operations incident 
to actual warfare—operations against 
an enemy—but that does not neces- 
sarily mean that the injury or death 
must have been incurred in actual 


Women’s Army Corps members’ rights, in 


Children—Women’s Army Corps mem- 


ber, otherwise entitled to transporta- 
tion for dependents authorized by sec. 
12, Pay Readjustment Act of 1942, and 
sec. 4, act of June 5, 1942, is entitled to 
transportation for her unmarried child 
under 21 years of age, if father of child 
is deceased and member is not re- 
married, or if child is in fact dependent 
on her for his support 


Husband— Women’s Army Corps mem- 


ber is not entitled to transportation at 
Government expense for her husband, 
whether or not he is dependent in fact 
upon her, under sec. 4, act of June 5, 
1942, and sec. 12, Pay Readjustment 


Husband and wife both serving in or 


with military, naval, etc., forces— 
effect of waiver by one of allowance in 
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TRANSPORTATION — Continued. 
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Dependents—Continued. 

Women’s Army Corps members’ rights, in 

general—Continued. 
own right—a waiver by a member of 
the Women’s Army Corps or by her 
husband, who is a member of the 
armed services, of the statutory right 
to allowances (rental), quarters, or 
transportation for dependents) will not 
be recognized by this office as having 
any effect upon the benefits authorized 
by the statutes for the spouse in whose 
favor the waiver is attempted________- 
Parents—Women’s Army Corps mem- 
ber, otherwise entitled to transporta- 
tion for dependents authorized by sec. 
12, Pay Readjustment Act of 1942, 
and sec. 4, act of June 5, 1942, is en- 
titled to transportation for her father or 
mother in fact dependent on her for 
Ciel peg 32. 
Enlisted men—-change of station—transfer 
of organization during absence from 
station—Navy enlisted men who are 
absent from their station—whether on 
authorized leave, absence over leave, or 
absence without leave—when their or- 
ganization is transferred, and who return 
to station from which absence began, are 
not, by reason of such absence, deprived of 
their right to transportation from old to 





Page 


216 


216 


new station at Govt. expense__..._.._...... 951 


Fares—related transportation and traveling 
expense matters. fee Transportation, re- 
quests; Traveling Expenses, fares; Receipts, 
traveling ei penses. 

Household effects: 

Excess cost—mvetor van shipment—con- 
tract rate in excess of published tariffse— 
where civilian employee, in personally 
arranging for transportation of his 
household effects upon change of station, 
determines lowest available motor van 
charge by securing competitive bids, 
rather than by alternative method of 
consulting published tariffs as per- 
mitted by par. 5, E. O. No. 9122, issued 
pursuant to uniform household effects, 
transportation statute of Oct. 10, 1940, 
and contract for such shipment is 
awarded to lowest bidder, employee 
may not be charged with difference be- 
tween lowest bid and lowest available 
tariffrate. 22 C. G. 503, distinguished 

On discharge: 

Regular service personnel, in general— 
transportation, at Government ex- 
pense, from last duty station to home 
for dependents and household effects 
of officers and enlisted men of Regular 
Navy upon their discharge from 
service is not authorized by sec. 12, 
Pay Readjustment Act of 1942 


Reservists discharged without release 
to inactive status—where Naval re- 
servists, including enlisted reservists 
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Household effects—Continued. 
On discharge—Continued. 
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Household effects—Continued. 


Return from overseas station for induc- 


Page 


retained on active duty beyond pe- 
riods of their enlistments, are dis- 
charged while on active duty rather 
than released to an inactive status, 
either because of disability incurred in 
line of duty or for other reasons not 
due to their own misconduct, such 
discharges may be considered tanta- 
mount to release from active duty so 
as to entitle them, in proper cases, to 
transportation for dependents and 
household effects from last duty sta- 
tion to home, authorized by sec. 12, 
Pay Readjustment Act of 1942, in con- 
nection with release from active 
Oates. caitn atdeadhs. 
Reporting to new station as requisite for 
transportation at Govt. expense—act of 
Oct. 10, 1940, and Executive regulations 
issued thereunder, governing payment 
of expenses of transportation of house- 
hold goods of civilian employees trans- 
ferred from one official station to an- 
other for permanent duty, contemplate 
that employee report to new official 
station; hence, transportation of house- 
hold goods at Govt. expense, incident to 
paper transfer of official stations made 
solely for purpose of administrative 
record of employee who has left civilian 
position and entered active military or 
naval service, is not authorized while he 
is in military service 

Restoration to civilian service after mili- 
tary service: 

See, also, related matters under Trans- 
portation, household effects, transfer of 
civilian station during employee's ab- 
sence on military, naval, etc., duty. 

Time limitations. See Transportation, 
household effects, time limitations. 

Return from overseas station for induc- 
tion into military service: 

Neither act of June 26, 1943, authorizing 
Sec. of Navy to move dependents and 
household effects of personnel of naval 
establishments on duty outside conti- 
nental U. S., and in Alaska, at Govt. 
expense, nor sec. 201 (b), Independent 
Offices Appro. Act, 1944, relating to 
shipment of household goods of civilian 
employees, is applicable to authorize 
payment of expense of returning 
household goods of contract employee 
in Alaska who was required to return 
to U. 8. by reason of induction into 
military service 

Where contract of employment required 
service in Alaska for two-year period 
and contained provision for trans- 
portation of employee’s household 
goods to and from Alaska, from and 
to place of acceptance of employment 
in U. 8., transportation at Govt. ex- 


tion into military service—Con, 

pense of employee’s household goods 
back to U. 8. prior to expiration of 
contract period due to employee’s in- 
duction into military service—rather 
than as incident to transfer of official 
station or termination of contract of 
employment—is not authorized under 
uniform transportatiou-of-household- 
effects statute of Oct. 10, 1940, and Ex- 
ecutive regulations thereunder 


Shipment to points other than new sta- 


tion: 

Shipment at Govt. expense of trans- 
ferred employee’s household effects to 
other than his new station or adjacent 
point to which he will commute— 
situation for which Executive regula- 
tions issued pursuant to act of Oct. 
10, 1940, do not specifically provide— 
should be permitted only when con- 
ditions of war emergency make it im- 
practicable for his family to accom- 
pany him to his new station 

Uniform transportation-of-household- 
effects statute of Oct. 10, 1940, and 
Executive regulations thereunder, 
while not specifically authorizing 
shipment of household goods of trans- 
ferred employee to point other than 
new station (22 Comp. Gen. 478), do 
not preclude shipment at Govt. ex- 
pense where, incident to authorized 
change of station, employee establishes 
his home at intermediate point between 
old and new stations 

Where conditions of war emergency 
make it impracticable for transferred 
employee’s family to accompany him 
to his new station, his household effects 
may be shipped in accordance with 
act of Oct. 10, 1940, and Executive reg- 
ulations thereunder, to some inter- 
mediate point which need not neces- 
sarily be on geographic line between 
old and new stations, but may be on 
or near the transportation route gener- 
ally utilized between such stations 
and to which goods may be shipped at 
lesser cost to Govt. than had they been 
transported to new station 

Where, due to difficulty of procuring 
living accommodations in Brazil, em- 
ployee whose station was transferred 
from Costa Rica to Brazil wishes to 
establish home for his family at Bristol, 
Va.—intermediate point on route uti- 
lized generally by public for transpor- 
tation of household effects between 
Costa Rica and Brazil via New Or- 
leans and New York—cost of trans- 
portation of employee's household 
effects from Costa Rica to Bristol, Va., 
may be charged to appropriation other- 
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TRANSPORTATION — Continued. 
Household effects—Continued. 
Shipment to points other than new sta- 








tion—Continued. 
wise available for transportation of 
household effects in accordance with 
act of Oct. 10, 1940, and Executive 
regulations thereunder._.............. 
Where, due to present difficulty of ob- 
taining transportation to Hawaii for 
dependents and household effects em- 
ployee whose station was transferred 
from point in U. 8. to Hawaii estab- 
lished his home at intermediate point 
in U.S. no objection will be made by 
this office to payment from available 
appropriation of expenses of trans- 
porting household effects to interme- 
diate point, in accordance with act of 
Oct, 10, 1940, and Executive regula- 


Time limitations: 
Computation of limitation period—em- 


ployees on military, naval, etc., duty at 
time of civilian station change—where 
paper transfer of employee's official 
station was made while he was on fur- 
lough from his civilian position to per- 
form active military service, “‘effec- 
tive date of transfer of the employee”’ 
within meaning of sec. 12, E. O. No. 
8588, as amended, issued pursuant to 
act of Oct. 10, 1940, authorizing ship- 
ment of household goods upon trans- 
fer of official stations to be made within 
six months of such effective date, is 
date transfer is consummated by en- 
trance on duty at new station upon 
reemployment after military duty in 
accordance with applicable statute, 
and employee would have six months 
from date of reemployment to effect 
shipment of household goods at Govt. 


Extensions: 


Employees on military, naval, etc., 
duty—sec. 12, E. O. No. 8588, as 
amended, issued pursuant to act of 
Oct. 10, 1940, authorizing in case of 
civilian employee furloughed for 
duration of military or naval duty 
extension of six-month period within 
which shipments of household 
goods upon transfer of official sta- 
tions are required to begin, relates 
only to cases where transfer of official 
station already has taken effect and 
employee has entered upon active 
military or naval duty within six 
months immediately following effec- 


Reextensions generally—provision in 
sec, 12, uniform transportation-of- 
household-effects regulations, requir- 
ing that shipment of a civilian 
employee's effects upon permanent 


Page 
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TRANSPORTATION — Continued. 
Household effects— Continued. 
Time limitations—Continued. 


Extensions—Continued. 
transfer of station shall begin within 
6 months of effective date of such 
transfer unless extension—not ex- 
ceeding two years—shall be ap- 
proved within 6 months’ period, was 
intended to require only that, if ship- 
ment is to be delayed over 6 months, 
one extension be granted within 6 
months’ period, and that there may 
be further extension within life of 
first extension 


Transfer of civilian station during em- 


ployee’s sbsence on military, navel, 
etc., duty: 

Transfer effective date—where paper 
transfer of employee’s official station 
was made while he was on furlough 
from his civilian position to perform 
active military service, “effective date 
of transfer of the employee” within 
meaning of sec, 12, E. O. No. 8588, as 
amended, issued pursuant to act of 
Oct. 10, 1940, authorizing shipment of 
household goods upon transfer of 
official stations to be made within six 
months of such effective date, is date 
transfer is consummated by entrance 
on duty at new station upon reem- 
ployment after military duty in ac- 
cordance with applicable statute, and 
employee would have six months from 
date of reemployment to effect ship- 
ment of household goods at Govt. 


Transportation of effects prior to report- 
ing at new civilian station: 

Act of Oct. 10, 1940, and Executive 
regulations issued thereunder, gov- 
erning payment of expenses of trans- 
portation of household goods of 
civilian employees transferred from 
one official station to another for 
permanent duty, contemplate that 
employee report to new official sta- 
tion; hence, transportation of house- 
hold goods at Govt. expense, incident 
to paper transfer of official stations 
made solely for purpose of adminis- 
trative record of employee who has 
left civilian position and entered 
active military or naval service, is 
not authorized while he is in military 

Under act of Oct. 10, 1940, and Execu- 
tive regulations issued pursuant 
thereto, civilian employee whose 
official station was changed by paper 

transfer while he was on active mili- 

tary duty may not, upon reemploy- 

ment in his civilian position and 
entrance on duty at new station be 
reimbursed for expenses incurred in 
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ployee’s absence on military, naval, 
etc., duty—Continued. 
Transportation of effects prior to report- 
ing at new civilian station—Con. 
transporting his household goods to 
new station prior to such reemploy- 
ment and entrance on duty 


Midshipmen: 
Revocation of appointment of illegally 


appointed person—person illegally ap- 
pointed midshipman at Naval Academy 
whose appointment is subsequently re- 
voked may not be regarded as “dis- 
charged midshipman” within the 
meaning of Naval Appropriation Act, 
1944, authorizing transportation in kind 
and subsistence for discharged midship- 


Separation from service: 


Page 


401 


Circumstances of separation under which 


furnishing is authorized: 
Midshipmen separated from Naval 
Academy by reason of honorable dis- 
charge (given to graduates not com- 
missioned due to lack of vacancies), 
discharge under honorable condi- 
tions (given midshipmen found 
physically disqualified for continu- 


ance of Naval Academy), or discharge 


for “‘Inaptitude”’ on graduation, may 
be furnished transportation and sub- 
sistence to their homes under pro- 
vision in Naval Appropriation Act, 
1944, authorizing transportation in 
kind and subsistence for discharged 
midshipmen...-.- A eeu 
Primary purpose of provision in Naval 
Appropriation Act, 1944, authorizing 
“transportation in kind and subsis- 
tence to discharged midshipmen” is 
toreturn to their homes midshipmen 
involuntarily separated from Naval 
Academy, and was intended to ex- 
tend such benefits to cases where 
separation is initiated by or at in- 
stance of Govt., even though referred 
to as dismissal or resignation, but not 
to cases where separation is to be re- 
garded as at the instance of the mid- 


Resignation of midshipman from 
Naval Academy for deficiency in 
studies, following recommendation 
by Academic Board, or dismissal as 
required by law, may be regarded as 
separation initiated by and at in- 
stance of Govt. rather than midship- 
man, so as to entitle such midship- 
man to subsistence and return trans- 
portation to his home under pro- 
vision in Naval Appropriation Act, 
1944, authorizing transportation in 
kind and subsistence for discharged 
INE. - cnncadboice andbtediaahl 
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Circumstances of separation under 





which furnishing is authorized— 
Continued. 

Voluntary resignation of midshipman 
trom Naval Academy must be re- 
garded as a resignation predicated on 
request and for convenience of mid- 
shipman rather than at instance of 
Govt., and, therefore, such midship- 
man may aot be furnished subsis- 
tence and return transportation to 
his home as authorized under Naval 
Appropriation Act, 1944, for ‘“‘dis- 
charged midshipmen”’ 


Scope of statutory authorization for fur- 


nishing, in general—primary purpose 
of provision in Naval Appropriation 
Act, 1944, authorizing ‘‘transportation 
in kind and subsistence to discharged 
midshipmen” is to return to their 
homes midshipmen involuntarily sep- 
arated from Naval Academy, and was 
intended to extend such benefits to 
cases where separation is initiated by 
or at instance of Govt., even though 
referred to as dismissal or resignation, 
but not to cases where separation is to 
be regarded as at the instance of the 
midshipman............-....-- 


Prisoners: 
Naval: 
Appropriation chargeable: 


Act of June 15, 1943, abolishing trust 
fund, “Navy fines and forfeitures,” 
and providing that, effective July 1, 
1943, annual appropriations for 
“Pay, subsistence, and transporta- 
tion, Navy,” or “Pay, Marine 
Corps”’ shall be available for neces- 
sary personal allowances of prison- 
ers during confinement, does not 
contemplate that transportation ex- 
penses of general court-martial 
prisoners—as distinguished from 
discharged prisoners—should be 
charged to appropriation other than 
one regularly provided for such ex- 
penses, that is, ‘‘Miscellaneous Ex- 
penses, Navy,” and, therefore, costs 
of transportation of Navy and Ma- 
rine Corps general court-martial 
prisoners should continue to be 
charged to “Miscellaneous Ex- 

Expenses of transportation of general 
court-martial prisoners—as distin- 
guished from expenses of transporta- 
tion for discharged prisoners—have 
for many years been considered as 
direct expenses of prison administra- 
tion for which Navy appropriations 
providing funds for payment of ex- 
penses of prisoners and prisons have 
been available 
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Requests: 
Accountability record procedure—Gen. 
Reg. 100, Oct. 4, 1043.................... 
Use by service personne! in mileage status 
for sleeping and parlor car accommoda- 
tions—while, in view of Govt.’s exemp- 
tion, payment of transportation tax im- 
posed by sec. 3469, Internal Revenue 
Code, is not required when officers 
traveling in mileage status are furnished 
transportation on transportation re- 
quests pursuant to act of June 12, 1906— 
for which deduction of 3 cents per mile 
is made from officer’s mileage account— 
there would be no legal basis for avoid- 
ance of tax on sleeping and parlor car 
accommodations by use of transporta- 
tion requests, in view of inhibition in 
1906 act as to furnishing of transporta- 
tion requests for such accommodations 
to officers traveling in a mileage status _- 
Use on other than carrier named in re- 
quest—procedure to be followed toe en- 
title carrier to payment—Circ. Letter 
A-14235, July 15, 1943___....-.-......... 
Taxes—Federal. See Tazes, Federal, trans- 
portation taz. 
Tickets—related traveling expense matters. 
See Traveling Expenses, fares. 


TRAVEL ALLOWANCE: 


Accrual date, generally—right of enlisted 
men to travel allowance upon reenlistment 


or extension of enlistment accrues, if at all, 


on effective date of reenlistment or exten- 
Appropriation available upon final discharge 
after having been released from one serv- 
ice branch to enlist in another—where, duc 
to transfer of Army activity to jurisdiction 
of Navy, Army enlisted man was dis- 
charged during term of enlistment with 
express understanding he would enlist im- 
mediately in Navy, travel allowance pay- 
able when finally discharged or released 
from active duty is chargeable to Navy 
appropriation then available for payment 
of travel allowance to other enlisted men of 

Navy upon discharge or release from active 

Gi nnd set} nt bvakainisiattiammeocse 
Discharge for purpose of continuance in 

service in different status, generally— 

enlisted personnel discharged prior to date 
of normal termination of enlistment con- 
tract» for purpose of releasing them from 
contracts of enlistment to allow their con- 
tinuance in military service in different 
status may not be considered as discharged 
under conditions entitling them to travel 
allowance provided by sec. 126, National 

Defense Act of 1916, as amended -_._.....- 
Discharge or enlistment extension during 

temporary promotion : 

Navy enlisted man who, in good faith and 
without knowledge of prior appointment 
as temporary warrant officer under act 
of July 24, 1941, extended his efilistment 





Page | TRAVEL ALLOWANCE—Con. 
Discharge or enlistment extension during 
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temporary promotion—Continued. 
during interval between date of issuance 
of temporary appointment and date of 
actual acceptance thereof, may elect to 
receive either pay and allowances, in- 
cluding reenlistment and travel allow- 
ances, of his enlisted grade up to date he 
actually accepted temporary appoint- 
ment, or pay and allowances of his 
temporary grade or rank from date of his 
appointment thereto as authorized by 
sec. 5, act of June 30, 1942. 21 C. G. 991; 
22 id. 548, distinguished__........._..... 
Where Navy enlisted man extended his en- 
listment while serving as temporary of- 
ficer under act of July 24, 1941, and sub- 
sequently reverted to his permanent 
enlisted status upon revocation of tem- 


+. porary appointment, such reversion does 


not retroactively operate to entitle him, 
as of date within tenure of temporary 
office, to travel allowance which on date 
of enlistment extension was denied to 
him by provision in sec. 7(a) of said act 
limiting persons holding temporary 
commissions under act to pay and al- 
lowances authorized for position tem- 
porarily occupied. 23 C. G. 37, dis- 
tinguished ouan plicstttle dtbvnts 
Discharge to reenlist, generally—enlisted 
personnel discharged prior to date of nor- 
mal termination of enlistment contracts for 
purpose of reenlisting may not be con- 
sidered as discharged under conditions 
entitling them to travel allowance pro- 
vided by sec. 126, National Defense Act of 

BORG, Oe OURS Un oi ns resis s pdsinbice~-oe 

Effect of emergency and wartime detention- 
in-service authority—Marine Corps Re- 
servists generally—in view of provisions of 

ALNAV @, dated June 18, 1941, that 

thereafter Marine Corps Reservists enlist- 

ing, reenlisting or extending their enlist- 
ments be required to agree to continue in 
service for duration of war, Marine Corps 

Reservists who enlisted, reenlisted or 

extended their enlistments prior to June 

18, 1941, and who had not agreed to serve 

for such period, upon discharge and re- 

enlistment, are entitled under act of Dec. 

14, 1942, to travel allowance authorized 

therein from place of discharge and reenlist- 

ment to place from which ordered to active 
duty, but other Marine Corps Reservists 
who are not permitted to be discharged 
and reenlisted are not entitled to said 
CGE. ct bin tnd: Hbndans-o 
Place to which entitled: 

Final discharge after having been released 
from one service branch to enlist in 
another: 

Enlisted personnel discharged prior to 
date of normal termination of enlist- 


ment contracts for purpose of releasing 
them from contracts of enlistment to 
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TRAVEL ALLOWANCE—Con. Page | TRAVEL ALLOWANCE—Con. Page 
Place to which entitled—Continued. Place to which entitled—Continued. 


Final discharge after having been released Transterred Fleet Reservists retained on 


from one service branch to enlist in 
another—Continued. 
allow their continuance in military 
service in different status are, upon 
eventual discharge and complete sep- 
aration from service, entitled to travel 
allowance to place of entry into service 
under original enlistment, if discharge 
is of nature otherwise entitling them 
to such allowance 
Where, due to transfer of Army activity 
to jurisdiction of Navy, Army enlisted 
man was discharged during term of 
enlistment for purpose of immediately 
enlisting in Navy, service as Navy 
enlisted man is to be regarded, so far as 
travel rights are concerned, as continu- 
ation of enlisted service under original 
term of enlistment, so that, upon 
ultimate discharge or release from 
active duty with Navy, he is entitled 
under sec. 126, National Defense Act of 
1916, as amended, to travel allowance 
from place of discharge or release to 
place to which entitled had he con- 
tinued to serve in Army until finally 
discharged or released from active duty. 
Final discharge from extended enlistment 
or reenlistment—enlisted personnel dis- 
charged prior to date of normal termina- 
tion of enlistment contracts for purpose 
of reenlisting are, upon eventual dis- 
charge and complete separation from 
service, entitled to travel allowance to 
place of entry into service under original 
enlistment, if discharge is of nature other- 
wise entitling them to such allowance... 
Piace from which ordered to active duty, 
rather than place of enlistment, as con- 
trolling reservists’ rights—under sec. 
126, National Defense Act, as amended 
by act of Dec. 14, 1942, authorizing travel 
allowance to enlisted men of Naval 
Reserve upon discharge, relief, or release 
from active duty from. place of discharge, 
etc., to place from which ordered to ac- 
tive duty, payment of said allowance is 
authorized to place of acceptance for 
enlistment only if such place is ‘‘place 
from which ordered to active duty’’_ ._- 
Piace to which active-duty orders are 
addressed as “place from which or- 
dered to active duty”—under sec, 126, 
National Defense Act, as amended by 
act of Dec. 14, 1942, authorizing travel 
allowance to Naval Reserve enlisted 
men upon discharge, relief, or release 


active duty and subsequently released: 
Enlisted man of Regular Navy who was 
transferred to Fleet Reserve at expi- 
ration of enlistment and retained on 
active duty, upon such transfer, is 
entitled to travel allowance author- 
ized by sec. 126, National Defense Act, 
as amended, from place of such trans- 
fer to place of acceptance for enlist- 
ment, and, upon subsequent release 
from active duty after transfer, is en- 
titled under act of Dec. 14, 1942, fur- 
ther amending said section 126, to 
travel allowance from place of release 
to place at which the transfer to the 
Fleet Reserve was effected....._._____ 
Enlisted man of Regular Navy who was 
transferred to Fleet Reserve at other 
than expiration of enlistment and re- 
tained on active duty, upon subsequent 
release from active duty, may be paid 
travel allowance authorized by the act 
of Dec. 14, 1942, from place of release to 
“the place from which ordered to ac- 
tive duty’”—place at which accepted 
for last enlistment—rather than to 
place at which transfer to Fleet Re- 
serve was effected os 
Rights of reservists as affected by whether 
ordered to active duty before or after 

August 27, 1940—provision in act of Dec. 

14, 1942, amending sec, 126, National De- 

fense Act, as amended, that “from and 

after August 27, 1940,” upon discharge, 
relief, or release from active duty, Naval 

Reserve enlisted men shall be entitled to 

travel allowance authorized therein, relates 

to discharge, relief, or release from active 
duty rather than to enlistment or call to 
active duty, and, therefore, transferred 
member of Fleet Reserve who was re- 
called to active duty before, on, or after 

Aug. 27, 1940, and discharged, relieved or 

released from active duty on or after that 

date is entitled to said travel allowance _-- 
Transfer to Fleet Reserve: 

Transfer at expiration of enlistment and 
retention on active duty—enlisted man 
of Regular Navy who was transferred to 
Fleet Reserve at expiration of enlist- 
ment and retained on active duty, upon 
such transfer, is entitled to travel allow- 
ance authorized by sec, 126, National De- 
fense Act, as amended, from place of such 
transfer to place of acceptance for enlist- 
ment, and, upon subsequent release from 
active duty after transfer, is entitled un- 


from active duty from place of discharge, der act of Dec. 14, 1942, further amending 
etc., to place from which ordered to said section 126, to travel allowance from 
active duty, place to which orders to place of release to place at which the 
active duty are addressea, if such place transfer to the Fleet Reserve waseffected_ 
is bona fide address of reservist at the Transfer at other than expiration of 
time, may be regarded as “the place enlistment and retention on active 
from which ordered to active duty”... 117 duty—enlisted man who was trans- 
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ferred to Fleet Reserve at other than ex- 
piration of his enlistment, either prior or 
subsequent to August 27, 1940, and re- 
tained on active duty is not entitled, 
upon such transfer, to travel allowance 
authorized by act of Dec. 14, 1942 
(amending sec. 126 of the National De- 
fense Act, as amended), for members of 
Naval Reserve—which includes mem- 
bers of Fleet Reserve—‘‘upon discharge 
or relief, or release from active duty.”’__. 


Women’s Army Auxiliary Corps personnel: 


Entitlement on transfer to Women’s Army 
Corps—under act of July 1, 1943, estab- 
lishing Women’s Army Corps as com- 
ponent of Army of the United States, 
and providing that enlistment therein 
shall terminate service in Women’s 
Army Auxiliary Corps, termination of 
service in Women’s Army Auxiliary 
Corps brought about, in effect, by trans- 
fer to Women’s Army Corps, is not “‘dis- 
charge or relief or release’ from active 
duty within meaning of sec. 126, Na- 
tional Defense Act of 1916, as amended, 
entitling members of Women’s Army 
Auxiliary Corps, upop transfer and en- 
listment in the Women’s Army Corps, 
to payment of travel allowance author- 
ized by said section for Army enlisted 


In general—under act of May 14, 1942, es- 
tablishing the Women’s Army Auxiliary 
Corps, and regulations issued there- 
under, assimilating trave] allowance for 
members of said Corps to that of mem- 
bers of Enlisted Reserve Corps, enrolled 
members of Women’s Army Auxiliary 
Corps were entitled, upon discharge, to 
travel allowance as provided in sec. 126, 
National Defense Act, as amended by 
act of Dec. 14, 1942 


Women’s Army Corps personnel: 


In general—former member of Women’s 
Army Auxiliary Corps whose service in 
that organizatior was terminated by er- 
listment in Women’s Army Corps pur- 
suant to act of July 1, 1943, may be paid 
upon discharge from Women’s Army 
Corps under circumstances which would 
entitle Army enlisted man to travel al- 
lowance under sec. 126, National De- 
fense Act of June 3, 1916, as amended, 
travel allowance authorized by said sec- 
tion computed on distance from place of 
discharge to place of acceptance for en- 
rollment in Women’s Army Auxiliary 
Corps, rather than to the place at which 
enlisted in Women’s Army Corps 

Places to which entitled on discharge— 
former Women’s Army Auxiliary Corps 
members—former member of Women’s 
Army Auxiliary Corps whose service in 
that organization was terminated by en- 
listment in Women’s Army Gorps pur- 


suant to act of July 1, 1943, may be paid 
upon discharge from Women’s Army 
Corps under circumstances which would 
entitle Army enlisted man to travel al- 
lowance under sec. 126, National De- 
fense Act of June 3, 1916, as amended, 
travel allowance authorized by said 
section computed on distance from place 
of discharge to place of acceptance for 
enrollmert in Women’s Army Auxiliary 
Corps, rather than to the place at which 
enlisted in Women’s Army Corps 
TRAVELING EXPENSES: 

See, also, related matters under headings: 
Mileage; Subsistence. 

Air travel: 

Travel by privately owned aircraft: 

Appropriation for aircraft hire as au- 
thorizing reimbursement for travel by 
privately owned aircraft—authoriza- 
tion contained in Departments of 
State, Justice and Commerce Appro- 
priation Act, 1944, for hire of aircraft 
by Administrator of Civil Aero- 
nautics Adm. does not authorize 
rental contract for hire of private plane 
of officer of C. A. A. for use in connec- 
tion with his official travel at specified 
rate per flight-hour, as such arrange- 
ment does not involve rental of plane 
for general administration of office of 
Administrator as contemplated by 
said act, but merely reimbursement 
to officer for expense of his transporta- 
tion in privately owned plane 

Payment basis, in general—under ex- 
isting laws and Stan. Govt. Travel 
Regs., reimbursement to employee 
for use of privately owned airplane in 
connection with his official travel is 
authorized only on actual expense 
basis pursuant to properly issued 
travel order, and, therefore, commuta- 
tion of such expenses may not be made 
under contract authorizing reimburse- 
ment at specified rate per flight-hour, 
or upon mileage or other basis 

Appropriation availability—fiscal year lim- 
itation matters. See Appropriations, fis- 
cal year. 

Authority to allow items not provided for 
under Standardized Government Travel 
Regulations—under Standardized Govt. 
Travel Regs. it is not within discretion of 
official traveler, head of department, or 
this office to allow travel expense items— 
even necessary items—not provided for 
by said regulations 

140 Certificates: 
Execution by other than traveler: 
Authority, in general—under par. 92, 
Standardized Govt. Travel Regs., 
as amended, providing that any per- 
son rendering expense account con- 
taining reimbursement items must 
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Execution by other than traveler—Con. 
certify that account is just and true, 
only “person” who legally may certify 
to items of traveling expenses of 
civilian employee is employee who 
performed travel. 22 C G. 258, dis- 
tinguished 

Authority under powers of attorney. 

See Powers of Attorney, traveling ex- 

pense voucher certification. 

. S. attorneys’ and assistants’ expense 
accounts generally—effect of provisions 
of sec. 3, act of Dec. 24, 1942, authorizing 
U. 8. marshals to pay travel expense 
accounts of U. 8. attorneys and their 
assistants ‘‘upon certificate of the United 
States attorney,” is not to render in- 
applicable to such expense accounts pro- 
visions of earlier act of Dec. 29, 1941, 
fixing liabilities and responsibilities of 
certifying officers, generally, but, rather, 
effect is to constitute the U. 8S. attorney 
the authorized certifying officer for 
purposes of 1941 statute in respect of 
cases to which 1942 statute applies 

Change of station. See Traveling Expenses, 

transfers, 

Civilians appointed or assigned to duty at 

overseas bases: 

Classes of War Dept. employees entitled 
to return transportation to U. S.: 

Employment contracts authorizing pay- 
ment—compensation for positions not 

fixed by law or regulation—U. S. 

citizens who are employed on War 

Dept. project while residing abroad, 

but who went abroad initially for 

personal or business reasons, may not, 
upon separation from service, be 
furnished return transportation to 

U. 8. under act of June 5, 1942, author- 

izing Sec. of War to pay transporta- 

tion expenses of civilian employees to 
and from foreign duty stations; but if 
positions to be filled are not classified 
and salary rates are not fixed by law 
or regulation, transportation to any 
agreed point could be provided at end 
of term of service not under said 
statute, but as part of compensation 
fixed in advance for employment 

Persons at foreign bases when employed 

by War Dept.: 

Persons who were transported by 
Govt. agency or a cost-plus-a-fixed- 
fee contractor at Govt. expense from 
U.S. to foreign stations for work on 
newly acquired foreign military 
bases, with understanding that re- 
turn transportation would be fur- 
nished, and whose services sub- 
sequently were utilized abroad by 
War Dept., may be returned to U.S. 
if request therefor is made upon 
relief from duty, at expense of War 


overseas bases—Continued. 

Classes of War Dept. employees entitled 
to return transportation to U. S.— 
Continued. 

Persons at foreign bases when em- 
ployed by War Dept.—Con. 
Dept. pursuant to authority vested 
in Sec. of War under act of June 5, 
1942, to assign civilian employees tu 
foreign duty stations and to pay 
costs of transportation to and from 
such stations 
Return travel provisions of act of 
June 5, 1942, which authorizes Sec. 
of War to pay transportation costs 
of civilian employees to foreign duty 
stations and return to U. 8. upon 
relief therefrom, are not limited tv 
those persons who were transported 
under authority of said act, but in- 
clude, also, persons who traveled to 
foreign station at expense of U. 8., 
either mediately or immediately; 
who so traveled with understanding 
that they would be returned after 
completion of their assignment for 
work in or on Govt. activity, and 
who, upon relief from such assign- 
ment on War Dept. activity, request 
to be returned 
U. 8. citizens who are employed on 
War Dept. project while residing 
abroad, but who went abroad ini- 
tially for personal or business rea- 
sons, may not, upon separation from 
service, be furnished return trans- 
portation to U. 8. under act of June 
5, 1942, authorizing Sec. of War to 
pay transportation expenses of 
civilian employees to and from 
foreign duty stations; but if posi- 
tions to be filled are not classified 
and salary rates are not fixed by law 
or regulation, transportation to any 
agreed point could be provided at 
end of term of service, not under 
said statute, but as part of com- 
pensation fixed in advance for 
employment 
Where employee of fixed-price con- 
tractor was transported from U. 8. 
to a foreign station for work on 
newly acquired foreign military 
bases, with understanding that 
return transportation would be 
furnished, and his services with con- 
tractor were terminated in order to 
be utilized more effectively by War 
Dept., cost of return transportation 
may be paid by War Dept. under 
authority of act of June 5, 1942, au- 
thorizing payment to civilian em- 
ployees of costs of transportation to 
and from foreign stations, but con- 
tracting officer should be notified of 








1168 


TRAVELING EXPENSES—Con. 

Civilians appointed or assigned to duty at 
overseas bases—Continued. 

Classes of War Dept. employees entitled 

tereturn transportation to U.8.—Con, 

Persons at foreign bases when em- 

ployed by War Dept.—Continued. 

any such transfers in order that 

contract price may be adjusted for 

any actual savings in costs to con- 













































General purpose of statute authorizing 
transportation to and from foreign 
stations—general purpose of sec. 3 (a), 
act of June 5, 1942, authorizing Sec. of 
War to appoint or assign civilian em- 
ployees in U. 8. for duty outside con- 
tinental limits of U. 8., and to pay their 
transportation costs to and from foreign 
duty stations, was to provide for trans- 
portation of persons employed directly 
by War Dept. in manner similar to that 
under which employees of contractors 
engaged in construction work at newly 
acquired foreign bases are transported to 
and from bases either through cost-plus 
arrangement or as one of elements of 
cost included in fixed price contract... _- 

Constructive travel. See Traveling Expenses, 
routes, circuitous. 

Dependents. See Transportation, dependents. 

Discussion of difference between manner of 
reimbursement of traveling expenses before 
and after promulgation of Standardized 

Government Travel Regulations... ._..._- 

Employees serving without or at nominal 
compensa tion : 

Applicability of lowest first-class trans- 
portation rate limitation—person ap- 
pointed to serve without compensation 
as deputy chairman and executive 
director, War Manpower Commission, 
under statutory authority to pay actual 
transportation and other necessary ex- 
penses, and not to exceed $10 per diem in 
lieu of subsistence, of pergons serving in 
advisory capacity to or employed by any 
constituent agency under Office for 
Emergency Management without other 
compensation from U. 8. is officer or em- 
ployee of U. 8. within sec. 10, act of Mar. 
3, 1933, prohibiting payment to officers 
and employees of actual expenses of 
travel in excess of lowest first-class rate 
for transportation facility used___...._ ._- 

Authority for commutation of expenses o 
uncompensated employees as extending 
to doliar-a-year men—provision in sec. 
303, First Supplement National Defense 
Appro. Act, 1944, authorizing reimburse- 
ment on mileage basis to “personnel 
serving without compensation from the 
United States’’ for expenses of travel by 
privately owned automobiles may not be 
enlarged by construction to permit pay- 

ment of mileage to persons who are paid 
compensation at rate of $1 a year... ..- 
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Page 
Employees serving without or at nominal 
compensation —Continued. 

Travel beginning or ending at place other 
than home—in order for person to be paid 
actual transportation and other neces- 
sary expenses and not to exceed $10 per 
diem in lieu of subsistence authorized by 
law for persons serving ‘while away from 
their homes” in advisory capacity with- 
out other compensation from U. &., there 
is no requirement that journey for Govt. 
begin or end at traveler's home, but trans- 
portation, etc., expenses may not exceed 
what it would have cost had travel been 
from and to his home...............-... 374 

Expenses incident to conversion or reconver- 
sion of funds in connection with foreign 
travel: 

Status as reimbursable items: 

General effect of statutory provision for 
reimbursement of exchange losses—act 
of Mar. 26, 1934, providing for reim- 
bursement of currency losses incurred + 
by officers of Govt. in service abroad 
due to appreciation of foreign currency 
exchange rates over the prevailing rates 
of exchange in effect at time American 
dollar was devalued, does not affect or 
control question relating to losses sus- 
tained, due to difference between buy- 
ing and selling rates, when excess con- 
versions into foreign currency to cover 
anticipated traveling expenses are re- 
converted into dollars................-. 

In general—where official traveler abroad 
reconverts to dollars, upon leaving par- 
ticular country, unused balance of 
local funds obtained during his stay 
there, and relation of such reconversion 
to necessities of public travel is estab- 
lished by showing that amount origi- 
nally converted bore some reasonable 
relationship to estimated official needs 
(anticipated per diem, transportation, 
and miscellaneous actual expenses) of 
traveler, he may be reimbursed—under 
par. 8(c), Standardized Govt. Travel 
Regs.—for loss sustained by reason of 
difference between buying rate and 
selling rate for dollars on day of recon- 
Wea eens occ es 

Supporting evidence requirements—where 
official traveler abroaa reconverts to dol- 
lars, upon leaving particular country, un- 
used balance of local funds obtained to 
defray traveling expenses during his stay 
there, his claim for reimbursement for 
loss sustained by reason of difference be- 
tween buying rate and selling rate for 
dollars should be supported by showing, 
by appropriate bank tickets or other evi 
dence, of rates and amounts of both origi- 
nal conversion and reconversion, as well 
as the prevailing buying rate for dollars 

on day of reconversion...............-.- 212 


to 
to 
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Employees serving without or at nomi- 
nal compensa tion—person appointed 
to serve without compensation 
as deputy chairman and executive 
director, War Manpower Commis- 
sion, under statutory authority to 
pay actual transportation and other 
necessary expenses, and not to ex- 
ceed $10 per diem in lieu of subsist- 
ence, of persons serving in advisory 
capacity to or employed by any con- 
stituent agency under Office for 
Emergency Management without 
other compensation from U. 8. is 
officer or employee of U. 8. within 
sec. 10, act of Mar. 3, 1933, prohibit- 
ing payment to officers and employ- 
ees of actual expenses of travel in 
excess of lowest first-class rate for 
transportation facility used 

In general—the real test of whether an 
employee is liable for excess cost 
when he uses superior train accom- 
modations is not the temporary 
availability or nonavailability of 
standard lower berths for the partic- 
ular traveler, but the existence of 
such accommodations generally for 
the ordinary traveler on the particu- 
lar train used by the officer or em- 
ployee in question 

Judges—provision in act of Apr. 22, 
1940, that judges of certain United 
States courts shall be paid ‘‘neces- 
sary expenses of travel,”’ does not 
supersede prohibition in act of Mar. 
3, 1933, that allowance for “actual 
expenses of travel’ shall not exceed 
lowest first-class rate by transpor- 
tation facility used, so as to authorize 
reimbursement to judge for excess 
cost of superior accommodations 
used by him when there were no 
accommodations available at lowest 


Superior accommodations used for 
official business—fact that it was 
necessary for official trayeler to work 
on secret and confidential financial 
documents and schedules pertaining 
to ship construction costs while en 
route to and from temporary duty 
station does not justify nonapplica- 
tion of “lowest first-class rate’’ lim- 
itation of sec. 10, act of Mar. 3, 1933, 
and, therefore, excess cost of Pull- 
man bedroom accommodation pro- 
cured under such conditions may 
not be allowed 

Liability for Federal transportation tax 

en excess superior-accommodation 

fare—while Govt. traveler who obtains 
superior travel] accommodations by 


quired, in view of lowest first-class 
fare limitation of act of Mar. 3, 1933, 
to refund difference between cost of 
lowest first-class rate of transportation 
facility used and cost of superior ac- 
commodations, Federal transportation 
tax on such difference need not be 
collected where superior accommoda- 
tions are obtained in order the better 
to serve Govt.’s interest or to effect 
economy in Govt.’s behalf, rather than 
for comfort and convenience of trav- 


Only superior accommodations avail- 


able: 

Even though, due to unsatisfactory 
conditions of travel arising from war 
emergency, roomette is only first- 
class accommodation available to 
particular employee at time he ap- 
plies for transportation, excess cost 
thereof over cost of lower berth may 
not be allowed, in view of “lowest 
first-class rate’’ limitation of sec. 10, 
act of Mar. 3, 1933, notwithstanding 
delay in awaiting availability of 
standard Pullman accommodations 
would result in payment of per diem 
in lieu of subsistence in excess of 
additional transportation cost -- ‘ 

Fact that employee who was ordered 
on few hours notice to leave his head- 
quarters, San Francisco, California, 
and report to Washington, D. C., for 
conference at certain time on partic- 
ular date, could obtain only Pull- 
man bedroom accommodation on 
train which would place him in 
Washington in time for conference 
does not justify nonapplication of 
“lowest first-class rate’’ limitation of 
sec. 10, act of Mar. 3, 1933, so as to 
authorize payment of excess cost of 
such superior accommodation 

Where an employee performed travel 
on a train having standard Pullman 
sections with upper and lower berths 
but the only accommodation avail- 
able was a Pullman duplex, the 
standard lower berth must be 
regarded as ‘“‘the lowest first-class 
rate by the transportation facility 
used” within the meaning of section 
10 of the act of March 3, 1933 and, 
therefore, the excess cost of the supe- 
rior accommodation over the cost of 
a lower berth may not be allowed __- 


Roomettes on extra fare trains—where 


a Government employee traveling on 
official business, in order to maintain 
his scheduled itinerary, utilized the 
facilities of an extra fare train on which 
roomettes constituted the lowest first- 
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Fares—Continued. 

Lowest first-class limitation—Con. 
class accommodations, the rate for the 
roomette properly may be regarded as 
“the lowest first-class rate by trans- 
portation facility used in such travel’’ 
within the meaning of section 10 of the 
act of March 3, 1933, limiting travel 
allowances on an actual expense basis 
to such lowest first-class rate..__..___. 

Wartime travel conditions as justifica- 
tion for nonapplication—the general 
unsatisfactory conditions of travel for 
civilians due to the war emergency do 
not justify nonapplication of sec. 10, 
act of Mar. 3, 1933, limiting travel 
allowances on actual] expense basis to 
“the lowest first-class rate by the trans- 
portation facility used.”’.______- 

Round trip: 

Unexpected return over “round-trip” 
route—practicability and economy of 
purchasing round-trip ticket, as re- 
quired by par. 16 of Standardized 
Govt. Travel Regs., is to be judged as 
of the route contemplated at the time 
traveler leaves his headquarters and 
not by changes in his routing which 
may be made before his return, and, 
therefore, where round-trip rate was 
not available over traveler’s contem- 
plated route, fact that, due to changes 
in itinerary during travel, he actually 
returned by route over which round- 
trip rate would have been available 
does not obligate him for difference be- 
tween costs of one-way tickets used 
and round-trip rate... ................ 

Wartime travel conditions as excusing 
nonpurchase of round-trip tickets— 
where shown that, due to emergency 
war conditions, official traveler was 
unable to obtain advance reservations 
on trains and was required to secure 
one-way tickets for each step of jour- 
ney, it may be concluded that secur- 
ing of round-trip ticket was not “‘prac- 
ticable”’ within meaning of par. 16, 
Standardized Govt. Travel Regs 

Taxicabs: 

Advance, blanket, etc., administrative 
determinations as to necessity for 
use: 

Broad administrative determination 
that regular use of taxicabs by par- 
ticular employee or class of employ- 
ees is necessity at all times may not 
be accepted as establishing that 
public or regular means of transpor- 
tation cannot be used advantageous- 
ly in interests cf Govt. within mean- 
ing of par. 11, Standardized Govt. 
Travel Regs., authorizing reim- 
bursement for use of special convey- 
ances when necessity therefor is es- 

tablished in each instance _-- #......-. 
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Taxicabs—Continued. 

Advance, blanket, etc., administrative 
determinations as to necessity for 
use— Continued. 

While use of travel forms evidencing 
advance administrative approval of 
use of taxicabs by official traveler in 
cases of necessity is not objectionable, 
such blanket authorization legally 
may not be accepted as conclusive 
and would not relieve traveler from 
burden of establishing by satisfac- 
tory explanation, in compliance 
with par. 11, Standardized Govt. 
Travel Regs., official need for hire of 
special conveyance when public or 
regular means of transportation are 
or were available_........ J csiiincos 


First duty station: 


See, also, related matters under heading: 
Traveling Expenses, civilians appointed 
or assigned to duty at overseas bases. 

Discretionary payment authority of War 
Dept., in general—in view of broad au- 
thority and discretion vested in Sec. of 
War under act of July 2, 1940, touse War 
Dept. appropriations for various pur- 
poses, including construction and oper- 
ation of military facilities by Govt. per- 
sonnel, and payment of ‘“‘such * * * 
travel expenses, as he may deem neces- 
sary to carry out the purposes of this 
Act,’’ traveling expenses—within limits 
of Standardized Govt. Travel Regs.—of 
new employees to their first duty sta- 
tions may be paid from funds otherwise 
available, upon determination by Sec- 
retary that certain employments or 
classes of employments necessary to 
carry out a project under said act cannot 
be effectuated without payment of such 
GENUINE nok ee decioccotbi sissies <0 

Employees appointed for intermittent ser- 
vices. See Traveling Expenses, intermit- 
tent employees’ travel between duty sta- 
tion and home or place of business. 

Personnel recruited for duty in manpower 

shortage areas: 

Information required in support of pay- 
ments—where Sec. of War determines 
that certain employments or classes of 
employments necessary to carry out 
project under act of July 2, 1940, can- 
not be effectuated without payment 
of new employees’ travel expenses to 
their first duty stations in areas of crit- 
ical manpower shortages, authoriza- 
tion therefor should indicate in sum- 
mary way the facts upon which it is 
based, should stipulate areas of criti- 
cal manpower shortage and classes of 
employment to be benefited, and 
should be referred to in any individual 
travel orders issued under its author- 
A 
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First duty station—Continued. 


Page Page 


Personnel recruited for duty in manpower 
shortage areas—Continued. 

Requiring of minimum service period as 
condition to payment—where War 
Dept. appointees are paid traveling 
expenses to their first duty stations in 
critical manpower shortage areas un- 
der authority of act of July 2, 1940, it 
would be appropriate to require of 
such appointees an undertaking to 
serve some minimum period of time 
at their first duty stations, in order 
that purpose of travel allowance would 
not be defeated 

Govt. employees serving in private industry 
as war service transferees: 

‘Restoration to Govt. position after com- 
pletion of service in private industry— 
in general—under war service regula- 
tions with respect to reemployment 
rights of Federal employees carried in 
leave-without-pay status while serving 
in private industry, employee is not re- 
lieved from bearing expense of reporting 
for duty if and when he returns to official 
duty in his old position and at his 
former official station from leave with- 
out-pay (see decisions cited to effect 
that return from furlough or leave-with- 
out-pay status is tantamount to report- 
ing to first duty station, cost of which 
must be borne by employee) 

Return to former official station for tem- 

porary duty: 

In general: 

Although war service regulations with 
respect to Federal employees car- 
ried in leave-without-pay status 
while serving in private industry 
confer no right in employee to be re- 
turned to his former official station 
for period of official duty, neverthe- 
less, if such employee whose services 
are needed for short period in his 
former position will agree to serve as 
private party without compensa- 
tion, he may be reimbursed his ex- 
penses of travel to and from his for- 
mer official station, either on actual 
expense basis or in accordance with 
Standardized Govt. Travel Regs. 
as may be agreed upon in advance--. 

Under war service regulations with 
respect to reemployment rights of 
Federal employees carried in leave- 
without-pay status while serving in 
private industry, employee is not 
relieved from bearing expense of re- 
porting for duty if and when he 
returns to official duty in his old 
position and at his former official 
station from leave-without-pay (see 
decisions cited to effect that return 
from furlough or leave-without-pay 
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as war service transferees—Con. 
Return to former official station for tem- 
porary duty—Continued. 
In general—Continued. 
status is tantamount to reporting to 
first duty station, cost of which must 
be borne by employee) 

Whether administrative office requir- 
ing temporary services of former em- 
ployee carried in leave-without-pay 
status in his Federal position while 
serving in private industry in ac- 
cordance with war service regulations 
is authorized or required to restore 
employee to official duty during 
period of his temporary services is 
administrative matter, and not for 
consideration by this office, but 
should he be restored to his former 
position and paid salary, he must 
bear cost of returning to duty as his 
former official station 


Headquarters—travel between home and 


temporary station. See Traveling Expenses, 
travel between home and temporary station. 


Iliness en route. See Traveling Expenses, 


personal convenience, tllness en route. 


Indirect travel. See Traveling Expenses, 


routes, circuitous. 


Intermittent employees’ travel between duty 


station and home or place of business: 

Authorization for consultants’ expenses as 
extending to other intermittent em- 
ployees—provision under General Pro- 
visions of subsec. (a), National War 
Agencies Appropriation Act, 1944, au- 
thorizing payment of travel expenses to 
and from their homes or regular places of 
business of persons employed inter- 
mittently away from their homes or 
regular places of business as consultants 
paid on basis of “when actually em- 
ployed,” is specifically limited to con- 
sultants, and may not be éxtended so as 
to relieve other classes of personnel em- 
ployed intermittently on “‘when actually 
employed” basis from general require- 
ment of bearing cost of reporting to their 
post of duty from their homes and places 
of employment 

“Consultant” defined—term ‘‘consult- 
ant,” in statutes authorizing payment 
of travel expenses to and from their 
homes or regular places of business of 
persons employed intermittently away 
therefrom as consultants and paid on per 
diem “‘when actually employed” basis, 
denotes one who serves in advisory 
capacity to administrative officer of 
Govt., as distinguished from one who 
serves as administrative officer or em- 
ployee in performance of duties and 
responsibilities imposed by law upon 
agency in which employed—that is, one 
who gives his opinion regarding a prob- 
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Intermittent employees’ travel between 
duty station and home or place of 
business—Continued. 
lem or question presented to him by the 
administrative officers, but does not 
perform or supervise performance of such 
duties and responsibilities 
Determination of employees’ “consult- 
ant” status under authorizing stat- 
utes: 

Finality -of administrative determina- 
tions—under statutes authorizing pay- 
ment of travel expenses to and from 
their homes or regular places of busi- 
ness of persons employed intermit- 
tently away therefrom as consultants 
and paid on per diem “‘when actually 
employed” basis, title “‘consultant’’ 
administratively ascribed to one hold- 
ing an office or position may be re- 
garded, generally, as prima facie evi- 
dence that incombent is a consultant, 
and, in absence of evidence to con- 
trary, this office will not question such 
administrative certification 

Jurisdiction generally—question whether 
officer or employee is a ‘‘consultant,”’ 
within meaning of statutes authorizing 
payment of travel expenses to and from 
their homes, etc., while employed in- 
termittently away therefrom on per 
diem “‘when actually employed”’ basis, 
is, generally, one,of fact rather than of 
law, and as such, is for determination 
primarily by administrative authority 
on basis of functions assigned and du- 
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TRAVELING EXPENSES—Con. 
Intermittent employees’ travel between 
duty station and home or place of 
business—Continued. 

Right to leave benefits as determinative 
of intermittent employment sta- 
tus—Continued. 

penses to and from their homes or 
regular places of business to persons 
employed intermittently as consult- 
ants and paid on per diem when actu- 
ally employed basis.___..............- 
Where consultant employed under ex- 
cepted indefinite appointment on 
basis of “‘when actually employed” 
worked on average of 22 days per 
month, his status—despite nomencla- 
ture of his appointment—may be re- 
garded as that of person employed 
“intermittently’”’ within meaning of 
First Deficiency Appro. Act, 1943, and 
National War Agencies Appro. Act, 
1944, authorizing payment of traveling 
expenses to and from homes or regular 
Places of business of persons employed 
intermittently as consultants on 
“‘when actually employed’’ basis, if by 
virtue of his appointment status no 
leave benefits accrue under leave acts 
and regulations issued thereunder - -_- - 
Joint travel—sharing of Pullman accommo- 
dations. See Traveling Expenses, Puil- 
man, sharing of accommodations. 
Judges—actual subsistence expense reim- 
bursement. See Subsistence, judges. 
Military personnel on civilian duty—retired 
personne! assigned as State Department 
couriers—in general—retired Army officer 
assigned, in an inactive status as a retired 
officer, to duty as courier of Dept. of State 
pursuant to provision in Dept. of State 

Appropriation Act, 1944, authorizing the 

President to assign ‘‘personnel of the 

Army”’ to such duty, may be paid travel- 

ing expenses on basis authorized in act for 

personnel so assigned, that is, same travel- 
ing expenses as are authorized for Foreign 

Service officers 

Personal convenience: 

Tiiness en route—notwithstanding avail- 
ability of appropriation of Foreign Eco- 
nomic Admin. (act of July 12, 1943) for 
traveling expenses outside U. 8. ‘‘with- 
out regard to the Standardized Govern- 
ment Travel Regulations and the Subsist- 
ence Expense Act of 1926, as amended,’ 
where employee en route to new station 


Page Page 


Effect of assignment of intermittent “‘con- 
sultant” to administrative du ties—Office 
of Price Admin. employee who was 
originally employed and served as a 
“consultant” on per diem “‘when actu- 
ally employed” basis, and was subse- 
quently assigned duties as an adminis- 
trative officer (Acting Deputy Adminis- 
trator) may not be regarded as a “‘con- 
sultant” on or after the date he assumed 
duties as administrative officer so as to 
entitle him to payment of per diem in 
lieu of subsistence and traveling ex- 
penses to and from his home, etc., as is 
authorized by statute for consultants 
employed intermittently away from 
their homes, notwithstanding fact that 
he continued to serve under bis appoint- 
ment as consultant.._...............-.. 

Right to leave benefits as determinative 


of intermittent employment status: 
Generally speaking, if consultant be em- 
ployed continuously to such extent as 
to constitute him “indefinite” em- 
ployee within meaning of Annual and 
Sick Leave Regulations, he may not 
be regarded as employed “‘intermit- 
tently” within meaning of appropria- 
tion authorizing payment of travel ex- 


outside U. 8. became too ill to continue 
his mission and was ordered to return to 
old station, traveling expenses incurred 
after abandonment of travel to new sta- 
tion, including expenses of return jour- 
ney, must be considered as personal to 
employee and not chargeable to appro- 
priation, 23 Comp, Gen. 237 and ibid. 
537, amplified 
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TRAVELING EXPENSES—Con. 
Personal convenience—Continued. 


Interruption of duty status because of 
death or illness of relative—employee 
who, while en route on official business 
from his official headquarters to tempo- 
rary duty station, received notice of fa- 
ther’s death, abandoned his official rout- 
ing and proceeded at his own expense to 
father’s home and subsequently returned 
to his official headquarters is entitled to 
transportation at Govermnent expense 
between his official headquarters and 
point at which he abandoned his official 
trip, including per diem in lieu of sub- 
sistence for the time necessarily con- 
sumed on that portion of journey 

Routes. See Traveling Expenses, routes. 

Pullman; 

Continuous rail journey duration require- 
ments—rail travel mixed with other 
modes of travel—where, in connection 
with employee’s journey involving 
combined rail and* boat travel in excess 
of two hours, rail journey to board boat 
is less than two hours in duration, cost 
of Pullman seat on train may not be 
allowed under provisions of para. 13 (a) 
(2), Standardized Govt, Travel Regs., as 
amended, for allowance to official travel- 
ers of ‘‘One seat in a sleeping or parlor- 
car when the continous rail journey is 
more than two hoursin duration * * *%2 
provided however that a stop for the 
purpose of changing trains shall not be 
considered an interruption of the journey 

Sharing of accommodations—employee in 
authorized travel status who shares his 
Pullman berth with member of his fam- 
ily may be allowed full amount of charge 
for berth, in view of provisions of Budget 
Circular No. 401, effective Nov. 15, 1942, 
which, in amending par. 13(a), Stand- 
ardized Government Travel Regs. 
omitted provision that “if the accom- 
modations are shared by the traveler 
*** he may be reimbursed only his 
proportionate share of the costs.” Rule 


Circuitous—Continued. 
Payment basis—C ontinued. 
between such costs must be based 
upon normal traveling conditions, 
and, therefore, there may not be 
considered fact that train on which 
employee would have traveled by 
direct route was late in arriving at 
its destination 
Rates for use in comparative cost de- 
terminations—comparison in the 
cost of constructive direct travel and 
circuitous travel actually performed 
by an employee should be based 
upon through rates for accommoda- 
tions actually used 


Schools of instruction—in view of provision 


in Independent Offices Appro. Act, 1944, 
appropriating funds to Public Buildings 
Admin. “for advance studies for Federal 
building construction,” expenses incident 
to designated employees attending welding 
school and taking special course in order to 
make study of welding as method of con- 
structing steel-framed buildings may be 
paid from said appropriation, including 
traveling expenses while attending school__ 


Taxicabs. See Traveling Expenses, fares, 


taxicabs. 


Telephone calls incident to arrenging for 


transportation—expense incurred by of- 
ficial traveler for telephone calls incident to 
arranging for transportation to his resi- 
dence upon completion of tour of duty 
away from his official headquarters is 
personal to traveler and may not be re- 
imbursed under any provision of Stand- 
ardized Govt. Travel Regs. ........... a 


Temporary duty: 


Temporary station later made new station. 
See Traveling Expenses, transfers, tem- 
porary station later made new station. 

Travel between home and temporary sta- 
tion. See Traveling Expenses, travel be- 
tween home and temporary station. 


stated in 7 C. G. 450, is no longer in Transfers: 
289 See, also, Transportation, enlisted men, 
change of station. 


Temporary station later made new sta- 


Receipts. See Receipts. 
Retired military personnel assigned as State 


Department couriers. See Traveling Ex- 
penses, military personnel on civilian duty. 


Routes: 


Circuitous: 
Payment basis: 

Normal travel conditions as controlling 
cost comparison—in determining un- 
der pars. 10 and 49 of Standardized 
Govt. Travel Regs. comparative cost 
of constructive direct travel—in- 
cluding per diem in lieu of sub- 
sistence—and cost of circuitous travel 
actually performed by employee for 
personal convenience, comparison 


tion—effective date of transfer—w here 
employee, while at temporary duty 
station, was permanently traasferred 
to that station but notice of transier was 
not received by him uatil he returned 
to his old station incident to his original 
orders, change of station was not effective 
until he returned to new permanent sta- 
tion, and, therefore, he is entitled to per 
diem in heu of subsistence while at tem- 
porary station subsequently made per- 
manent, and to traveling expenses in 
connection with travel therefrom to his 
old station and return. ..-. 
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Travel between home and temporary sta- 
tion: 
Daily travel: 
Requiring of as alternative for other 
travel allowances: 

Employee who was involuntarily re- 
quired to travel daily between his 
home (not within corporate limits 
of his official station) aad temporary 
station (within commutiag distance 
of his home but not his official sta- 
tion) in order to save per diem in 

* lieu of subsistence which would have 
been payable had he been allowed to 
remain at temporary statiog for 
period of duty there may be allowed 
costs of transportation for such re- 
peated travel, which costs are less 
than costs of travel between his per- 
manent aud temporary stat.ons, as 
well as less than subsistence com- 
mutatioa which would have been 


It is within administrative discretion 
to order an employee involuntarily 
to make daily trips between his per- 
manent and temporary stations— 
where distance permits—and reim- 
burse him for transportation costs 
incurred, rather than to permit him 
to remain at his temporary post 
during period of temporary duty 
and allow him per diem in lieu of 
NE <nbtpnckdeedesnnmpesstns 

General rules as to amount reimbursable— 
travel expenses of employee whose travel 
to and from temporary duty station, 
Chicago, Ill., began and termiaated at 
his home, Washington, D. C., rather 
than at his official headquarters, Balti- 
more, Md., may be allowed on basis of 
expenses actually incurred, not to ex- 
ceed those which would have been in- 
curred had travel begun and terminated 
at his official headquarters, without de- 
duction being made for cost of trans- 
portation between employee’s home 
and official headquarters. 22 C. G. 572, 


Reimbursability of costs: 

General effect of statutory provision for 
reimbursement of exchange losses— 
act of Mar. 26, 1934, providing for re- 
imbursement of currency losses in- 
curred by officers of Govt. in service 
abroad due to appreciation of foreign 
currency exchange rates over the pre- 
vailing rates of exchange in effect at 
time American dollar was devalued, 
does not affect or control question re- 
lating to expease of purchasing travel- 
ers’ checks incident to travel abroad. 

In general—cost of travelers’ checks pur- 
chased in order for official traveler to 

take expense money out of this country 
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Travelers’ checks—Continued. 

Reimbursability of costs—Continued. 
for travel abroad and to reenter this 
country with unexpended foreign cur- 
rency is not travel expense item 
allowable under Standardized Govt. 
Travel Regs., in absence of provision 
therein, express or implied, for such 

Travel status—interruption for personal con- 

venience. See Traveling Expenses, per- 
sonal convenience. 

Vehicles: 

Fares. See Traveling Expenses, fares. 
Use of privately owned: 

Aircraft. See Traveling Expenses, air 
travel, travel by privately owned aircraft, 

Authority in general to prescribe pay- 
ment by contract—as existing laws 
and Stan. Govt. Travel Regs. fix 
amounts payable to Govt. employees 
for official travel by privately owned 
conveyance and also prescribe manner 
of authorization therefor by travel 
order—rather than contract—reim- 
bursement to employee for official 
travel by privately owned conveyance 
is not within scope of contracting or 
procurement authority of executive 

Automobiles. See, generally, Mileage, 
travel by privately owned automobile; 
and Mileage, headquarters, automto- 
biles, use of privately owned. 

War powers contracting authority as justify- 
ing departure by contract from laws and 
regulations governing—while provisions 
of First War Powers Act, authorizing 
certain departments and agencies to enter 
into contracts without regard to laws 
relating to the making, performance, 
amendment, or modification of contracts, 
liberalized existing statutes relating to 
procurement, they did not contemplate 
departure, by device of contract, from 
standards set by eristing laws and regula- 
tions respecting compensation and allow- 
ances, travel or otherwise, payable to 
Govt. employees 

Witnesses: 

See, also, related headings: Mileage, 
witnesses; Subsistence, witnesses. 
Government employee official-duty testi- 


mony: 
Appropriation chargeable: 
Chargeability as depending upon na- 
ture of duties when facts were as- 
certained : 

Where deputy clerk of U. 8. district 
court testified on behalf of U. 8. in 
habeas corpus proceeding in an- 
other district court as to different 
steps taken in previous criminal 
proceedings in court of which she 
was an official, such person may be 
regarded as having testified in ‘‘case 
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TRAVELING EXPENSES—Con. Page | TRAVELING EXPENSES—Con. Page 
Witnesses—Continued. Witnesses—Continued. 
Government employee official-duty testi- Government employee official-duty testi- 
mony—Continued. mony—Continued. 
Appropriation chargeable—Continued. Appropriation chargeable—Continued. 
Chargeability as depending upon na- Chargeability as depending upon with- 
ture of duties when facts were out proceeding is based on law ad- 
ascertained—Continued. ministered by employing agency 
involving the activity in connec- —Continued. 

tion with which * * * em- person is employed” be paid by 
ployed,” within meaning of sec. that activity contemplates that 
850, R. S., as amended, and, there- employing agency pay from its 
fote, travel expenses of such person appropriation the traveling ex- 
should be paid from appropriation penses incurred by witness only 
of judiciary rather than appropri- where facts or information ascer- 
ation “‘Fees of witnesses,”” Dept. tained by employee as part of his 
of Justice official duties forms basis of case, 
While, prior to act of Dec. 24, 1942, or where proceeding is predicated 
amending sec. 850, R. S., it was upon law that employing agency 

held generally that primary factor is required to administer 
in determining which appropria- Where Food and Drug Adm. em- 
tion was available for traveling ex- ployee testified, as to facts ascer- 
penses of Federal personnel called tained while performing his official 
to testify on behalf of U. 8S. was duties, at request of and in con- 
whether information regarding nection. with court proceedings 
which testimony was given had initiated by Office of Price Adm. 
been gained through investigative which did not’ directly involve 
activities of employee in regular food and drug laws, provision in 
course of his employment, such sec. 850, R. S,, as amended, that 
rule is not for application under traveling expenses of employees 
amendatory act where it is clearly appearing as Government wit- 
shown that information regarding nesses in connection with activities 
which testimony on behalf of U. 8. in which employed be paid by that 
is given was gained through actual activity does not require that 
performance of employee’s regular employee’s traveling expenses be 
duties, even though no investiga- paid from Food and Drug appro- 
tive duties were involved_.-_.....- priations, but, rather, such ex- 


penses should be paid from appro- 

pp serene! as —— ae priations of Office of Price Adm. 

* a Ponce 4 ur- specifically available for witness 

in a 

oninhtenieth a4 ol R. ae a fees litigation involving that 

amended, that traveling expenses of 

officers and employees who appear 

ee _ Requirement in 15 ©. G. 196, that em- 

connection with which such persen ployees subpoenaed to testify in their 

io employed” he paid by thet ao official capacity in behalf of private 

all hi 

tivity contemplates that employing Se acts alien earearees 

agency pay from its appropriation amount so collected in excess of their 

the traveling expenses incurred by actual expenses be deposited to credit 
witness only where facts or informa- 


of miscellaneous receipts, is particu- 
tion ascertained by employee as part , 
éf ble ciate): Gatien Gerues basin of larly applicable to fees and allowances 


collected in State courts and is not 
case, or where proceeding is predi- 
cated upon. few thet cmplenies applicable where no emolument from 


any source is received other than em- 
agency is required to administer... ployee’s regular salary and any travel 
Chargeability as depending upon expenses which may be payable under 
whether proceeding is based on Federal statute by Justice Dept 
law administered by employing Uncompensated personnel of Selective 
agency: Service System subpoenaed to appear 
Provision in sec. 850, R. 8., as in U. 8. court to testify in their official 
amended, that traveling expenses capacity on behalf of private party 
of officers and employees who ap- are not employees “summoned as a 
pear as witnesses on behalf of U. 8. witness for the Government” or 
in any case ‘‘involving the activity traveling “in order to appear as 8 
in connection with which such witness on behalf of the United States”’ 


598796—44—-vol. 2376 


Government employees testifying for pri- 
vate parties: 
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Government employees testifying fer pri- 
vate parties—Continued. 
within meaning of 28 U. 8. Code 604, 
so as to authorize payment of fees or 
traveling expenses to them from 
Selective Service System appropri- 
ation; application may be made to 
marshal for payment of ordinary fees 
and expenses provided by 28 U. 8. 


Where petitioner in habeas corpus pro- 
ceeding or defendant under indictment 
subpoenaes salaried employee of 
Selective Service System to testify in 
Federal court in his official capacity on 
behalf of such private party, employee 
is in official duty status; no travel ex- 
penses are payable by Selective Serv- 
ice System—testimony not being ‘‘on 
behalf of the United States’; and 
whether any travel expenses are pay- 
able under 28 U. S. Code 600c from 


to purchases for other Government agen- 
cles—placing of orders by Govt. agency 
with Procurement Div., Treas. Dept., for 
purchase of supplies, etc., involves trans- 
actions separate and apart from those con- 
templated under act of June 26, 1943, 
amending sec. 7 (c), act of May 21, 1920, as 
amended by sec. 601, act of June 30, 1932, 
providing that orders placed with one 
Govt. agency by another such agency shall 
be regarded as obligations upor appro. 
same as orders or contracts placed with 
private contractors and that working funds 
shall remain available for entering into 
contracts, etc., until appro. involved lap- 
ses under law to surplus fund of Treas., in 
that Procurement Div. acts as agent rather 
than contractor, and placing of such orders 
is preliminary step involving no obligation 


UNITED NATIONS RELIEF AND 
REHABILITATION ADMINIS- 

628 TRATION: 
Rendition of services for by Government 


Dept. of Justice appropriations is for 
determination in the first instance by 


Military, naval, etc., personnel—civil pro- 


ceedings—appropriation chargeable— 
where Navy enlisted man, while per- 
forming regularly assigned duties, ob- 
tained information regarding possible 
violation of National Motor Vehicle 
Theft Act by another enlisted man, his 
subsequent travel under orders of su- 
perior officer to comply with subpoena 
to appear as Govt. witness before Federal 
Grand Jury in connection with such 
probable violation may be considered as 
within condition in sec. 850, R. S., as 
amended, under which traveling ex- 
penses of Government employee-witness 
are chargeable to appropriation of em- 
ploying agency, rather than to Dept. 
of Justice appropriation 
U. S. litigation in State courts: 
Appropriation chargeable—travel expens- 
es incurred by persor serving as wit- 
ness for U. 8. in adjudication proceed- 
ing in State court involving water 
rights for Federal project for conserva- 
tion and utilization of water resources 
are chargeable to appropriate adminis- 
trative appropriation 
Reimbursement basis—as act of Feb. 14, 
1931, as amended, authorizes payment 
of mileage only for employees.of U. 8., 


& person appearing as witness for U.S. - 


in State court who, at time of traveling, 
was not such an employee may be re- 
imbursed only for actual expenses—in- 
cluding garage rent, gasoline and oi]— 
incurred in connection with use of his 
automobile, in absence of State statute 
authorizing payment of mileage for 
witnesses in State court 


agencies: 

Under provision in National War Agencies 
Appro. Act, 1944, establishing working 
capital fund under Division of Central 
Administrative Services for maintenance 
and operation of central duplicating, 
etc., services on reimbursable basis “for 
the constituent agencies of the Office for 
Emergency Management,” duplicating, 
etc., services may not be furnished 
United Nations Relief and Rehabili- 
tation Administration—not one of con- 
stituent agencies of Office for Emergency 
Management—on reimbursable basis____ 

United Nations Relief and Rehabilitation 
Administration—an international agen- 
cy—does not come within terms “‘execu- 
tive department or independent estab- 
lishment of the Government, or any 
bureau or office thereof” as those terms 
are used in sec. 601, Economy Act, as 
amended, so as to authorize furnishing 
duplicating services to said Administra- 
tion on reimbursable basis by Division 
of Central Administrative Services, 
Office for Emergency Management..--_- 


Status of United States’ contributions to— 


receipt of compensation by Securities and 
and Exchange Commission employee 
while on terminal annual leave from that 
agency concurrently with receipt of com- 
pensation as employee of United Nations 
Relief and Rehabilitation Admin.—an in- 
ternational agency—would not contravene 
dual compensation statute of 1916, it being 
assumed that if and when funds are pro- 
vided by Congress for this country’s 
participation in the Administration, such 
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REHABILITATION ADMINIS- 
TRATION—Continued. 
funds will be intermingled with grants 
made by other allied United Nations and 
will lose their status as Federal funds 


VEHICLES: 


Hire—traveling expense reimbursement 
matters. See Traveling Expenses. 
Purchases: 

Cost, purchase, and other limitations: 

Applicability—“‘jeeps”—vehicles officially 
described as 4-ton 4 by 4 trucks (com- 
monly called “‘jeeps”’) are not to be 
considered as passenger-carrying vehi- 
cles within purview of sec. 5, act of 
July 16, 1914, prohibiting purchase of 
motor-propelled passenger-carrying 
vehicles unless specifically authorized 
by law, or as within purview of appro- 
priations limiting amounts to be ex- 
pended for passenger-carrying vehicles, 
and, therefore, no objection will be 
made to payment for such vehicles— 
to be obtained from the War Depart- 
ment as surplus—from appropriations 
available for purchase of trucks. 

Status of “jeeps” as passenger-carrying 
vehicles or trucks—vehicles officially 
described as 4-ton 4 by 4 trucks (com- 
monly called “‘jeeps”) are not to be 
considered as passenger-carrying ve- 
hicles within purview of sec. 5, act of 
July 16, 1914, prohibiting purchase of 
motor-propelled § passenger-carrying 
vehicles unless specifically authorized 
by law, or as within purview of appro- 
priations limiting amounts to be ex- 
pended for passenger-carrying vehicles, 
and, therefore, no objection will be 
made to payment for such vehicles— 
to be obtained from the War Depart- 
ment as surplus—from appropriations 
available for purchase of trucks 

Travel by privately owned aircraft. See 
Traveling Expenses, air travel, travel by 
privately owned aircraft; Mileage, air travel, 
travel by privately owned aircraft. 

Travel by privately owned automobile. See, 
generally, Mileage, travel by privately owned 
automobile; and Mileage, headquarters, au- 
tomobiles, use of privately owned. 


VESSELS: 


Charters—charter hire in connection with 
vessel requisitioning. See Vessels, pur- 
chase, requisition, etc. 

Purchase, requisition, etc.: 

Purchase price reduction by amount pre- 
viously paid for vessel’s use—stipula- 
tion for, as being required—where Govt. 
requisitions use of private vessel pur- 
suant to sec. 902, Merchant Marine Act 
of 1936, as amended, under charter re- 
serving right to take title to vessel at 
future date should such action become 
necessary or desirable, there need not be 


Purchase, requisition, ete.—Continued. 


contained in charter provision that, in 
event such right is exercised, compensa- 
tion otherwise payable for vessel will be 
reduced in amount of charter hire pre- 
viously paid for its use, if it has been 
determined, as matter of administrative 
policy, that the inclusion of such a clause 
is unjustified. 22 Comp. Gen. 877, 


Elimination of operations profit in de- 
termining charter hire rate: 
Acceptability of administrative deter- 
minations—while profit derived 
from operations of vessels is not 
proper element for consideration in 
fixing amount of charter hire for 
vessels requisitioned for use under 
sec. 902, Merchant Marine Act, 1936, 
as amended, it is difficult in any 
case of vessel “earnings” or “net 
income” to estimate how much of 
such amount is for consideration as 
being in nature of “profit” derived 
from operation—as distinguished 
from value of use or “‘rent’’—due to 
such factors as ability, judgment, 
ete., of particular owners, types of 
vessels, etc., and, therefore, since 
such facts are peculiarly within 
‘knowledge of administrative office 
charged with fixing charter rates, 
this office will not question such 
payment where it is administra- 
tively determined that charter rate 
does not include element of profit 
derived from operations 
In general—where it is shown that 
rate to be paid as charter hire for 
unique vessels requisitioned for use 
under sec. 902, Merchant Marine 
Act of 1936, as amended, is less than 
maximum net earnings of such ves- 
sels adjusted to 1939 base, and where 
it has been administratively deter- 
mined that difference between maxi- 
mum net earnings and amount fixed 
as charter hire is sufficient to exclude 
any possible profit derived from 
operation of vessels—such profit not 
being a proper element of charter 
hire—this office will not question 
payments of charter hire on such 


VOLUNTARY SERVICES: 
Assignment of retired military, etc., per- 


sonnel for performance of duty without 
compensation—assignment of retired 
Army officer, with his consent, to duties of 
courier for Dept. of State, as retired officer 
in inactive status, without compensation 
other than that to which he is eatitled as 
retired officer, is not within prohibition in 
sec. 3670, R. S., as amended, against ac- 
ceptance of voluntary services__.._.._..... 
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General scope of statutory prohibition—pro- 
hibition in sec. 3679, R. 8., as amended, 
against acceptance of voluntary service by 
Govt. relates to voluntary services ren- 
dered by private individuals without au- 
thorization of law and not to assignment 
of persons holding office under Govt. to 
performance of additional duties or duties 
of another position without additional 


Nonnecessity for payment of some compen- 
sation, such as $1 per annum, to avoid pro- 
hibition—practice of authorizing payment 
of compensation at rate of $1 per annum is 
unnecessary unless required by some 
statute or appropriation act other than sec. 
3679, R. S., as amended, prohibiting ac- 
ceptance of voluntary service for Govt. so 
that payment of $1 per annum to Federal 
employees serving as volunteer nurses’ 
aides in Government hospitals outside of 
their regular hours of work is not re- 


VOUCHERS: 


Allotments of pay—employees outside 
U. S.—prescribed forms and procedure— 
Gen. Reg. 101, Oct. 9, 1943__..--........... 

Certification. See Certifying Officers. 

Inveices—supplies or equipment furnished 
or services performed by one agency for 
another—appropriation, etc., symbul and 
title showing requirements—Gen. Reg. 


Pay rolis. See Pay Rolls. 


Traveling expenses—Certificates. See Tyar- 
eling Expenses, certificates. 

Withdrawal from account for direct settle- 
ment as claim—voucher covering certain 
items of travel expense forwarded by head 
of agency in connection with request for 
advance decision, which voucher represents 
reclaim of items suspended in prior pay- 
ment, is returned with advice that it 
should be forwarded to Claims Div. for 
direct settlement as claim, aad that if ac- 
count containing original voucher has not 
been forwarded to this office by such time, 
original voucher may be withdrawn from 
such account and forwarded for advance 
consideration with claim 


WAIVERS: 


Compensation. See Compensation, waivers. 

Rental allowance. See Quarters, rental al- 
lowance, waivers. 

Waiver as estopping claimant from later 
asserting waived right—waiver of statu- 
tory right, such as rental allowance in lieu 
of quarters for members of Women's 
Army Auxiliary Corps, will not estop 
person waiving right to such allowance 
and courts will not give any effect to such 


Vessel purchases, requisitions, ete. See 
Vessels, purchase, requisition, etc. 


212 


109 


Fees: 

Employees testifying for private parties: 

Requirement in 15 C. G. 196, that em- 
ployees subpoenaed to testify in their 

‘ official capacity in behalf of private 
party collect all authorized witness 
fees and allowances and that any 
amount so collected in excess of their 
actual expenses be deposited to credit 
of miscellaneous receipts, is particu- 
larly applicable to fees and allowances 
collected in State courts and is not 
applicable where no emolument from 
any source is received other than em- 
Ployee’s regular salary and any travel 
expenses which may be payable under 
Federal statute by Justice Dept 

Uncompensated personnel of Selective 
Service System subpoenaed to appear 
in U. 8. court to testify in their official 
capacity on behalf of private party are 
not employees “summoned as a wit- 
ness for the Government” or traveling 
“in order to appear as a witness on 
behalf of the United States” within 
meaning of 28 U. 8. Code 604, so as to 
authorize payment of fees or traveling 
expenses to them from Selective 
Service System appropriation; appli- 
cation may be made to marshal for 
payment of ordinary fees and ex- 
penses provided by 28 U. 8. Code 


Where petitioner in habeas corpus pro- 
ceeding or defendant under indict- 
ment subpoenas salaried employee 
of Selective Service System to testify 
in Federal court in his official capacity 
on behalf of such private party, em- 
Ployee is in official duty status; no 
witness fee is payable to such em- 
Ployee by U. 8 

Mileage. See Mileage, wilnerses. 

Subsistence. See Subsistence, witnesses. 

Traveling expenses. See Tyaveling Ex- 
penses, witnesses. 


WORDS AND PHRASES: 


“Allotment”—in computing exchange loss 
under act of Mar. 26, 1934, and E. O. No. 
7972, as amended, of employee serving in 
foreign country, if all or a definite part of 
employee’s salary is regularly paid directly 
to his dependent in this country—regard- 
less of whether method used to accom- 
plish such result is by direct payment to 
dependent, assignment, or pursuant to 
employee’s power of attorney—it must be 
regarded that such payments are to cover 
an allotment, and, as such, are excluded 
from exchange loss eomputation by said 


“ Allowances”—furnishing of subsistence and 
lodging in kind, when necessary for bene- 
fit of Govt. to full time Federal employees 
while serving as nurses’ aides in Govt. 
hospitals outside of regular hours of work 


181 
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is not to be regarded as payment of salary 

or allowances within dual compensation 

restrictions of secs. 1764 and 1765, R. S., 

and act of July 31, 1894, as amended. -___.. 

“Aviation accident”— Marine Corps flying 
officer who, in opinion of appropriate med- 
ical authority, became temporarily inca- 
pacitated for flying duty by reason of 
exhaustion from overexertion as result of 
prolonged combat flying may be regarded 
as having incurred an “injury” as a result 
of an “‘aviation accident”’ within meaning 
of E, O. No, 9195, permitting temporary 
continuance of flying pay, authorized by 
sec. 18, Pay Readjustment Act of 1942, to 
officers and enlisted men who become inca- 
pacitated for flying by reason of injury 
sustained as result of aviation accident --- 

“Base pay”: 

Aviation pay, whether paid to flying offi- 
cer or “nonflying” officer, is no part of 
00 BOs ccc tae ein eerusdedbanen 

In computing per centum increase on base 
pay. authorized by sec. 2, Pay Readjust- 
ment Act of 1942, for sea or foreign shore 
duty, additional pay authorized for para- 
chute duty by sec.18 of said act may not 


To extent that answer to first question in 
21 C. G. 9382—where submarine pay of 
enlisted men was treated, in effect, as 
part of base pay on which sec. 18, act of 
Mar. 7, 1942, authorized computation of 
sea duty or foreign service increase—is 
in conflict with holding herein that sea 
duty or foreign service pay may not be 
computed on aviation pay, it will no 
longer be followed 

“Basic compensation” : 

In case of ‘‘when actually employed” inter- 
mittent employee appointed to position 
not within Classification Act whose com- 
pensation, based on hourly rates, is not 
required to be fixed in accordance with 
40-hour week statute of Mar. 28, 1934, 
amount actually earned by employee‘is 
his “earned basic compensation” within 
meaning of War Overtime Pay Act of 
1943, upon which additional compensa- 
tion authorized by sec. 3 of said act for 
intermittent employees is to be com- 


Intermittent employees appointed on 
‘‘when actually employed”’ basis to posi- 
tions not within Classification Act whose 
hourly rates of compensation are not re- 
quired to be fixed in accordance with 40- 
hour week statuee of Mar. 28, 1934, may 
be paid basic compensation for actual 
number of hours worked, even though in 
excess of 8 hours per day. 23 ©. G, 13, 


Lump-sum payment for accumulated and 
accrued annual leave of National Youth 
Admin. employees separated from serv- 
fee on or prior to Jan. 1, 1944, on account 


316 


460 


250 


~ 


195 


“Basic compensation” —Continued. 
of liquidation of that agen¢y—which pay- 
ment is specifically authorized by act of 
July 12, 1943—is in addition to employees’ 
regular or basic compensation 
“Children”—word “children” as used in sec. 
4, Pay Readjustment Act of 1942, may not 
be regarded as including illegitimate chil- 


“Combat aircraft”—term ‘‘combat aircraft,” 
as used in sec. 504, act of July 30, 1942, pro- 
viding that members of Women’s Reserve 
of Naval Reserve shall not be assigned to 
duty in combat aircraft, is considered 
descriptive of type of aircraft rather than 
type of mission 

“Commissioned officers”—while under cer- 
tain circumstances Navy warrant officers 
have been held to be “officers”, and com- 
missioned warrant officers are “commis- 
sioned officers’ (see court cases and de- 
cisions cited), facts in each particular case 
must be considered in order to determine 
whether warrant officers or commissioned 
warrant officers are within scope of statutes 
authorizing benefits for ‘‘officers’’ or ‘‘com- 
missioned officers” of particular service - _. 

“Compensation” —‘“‘stipend” paid student 
nurses during their training period pur- 
suant to act of June 15, 1943, should not be 
considered as compensation for services 
rendered, but, rather, should be regarded 
as in nature of allowance for personal ex- 
Ppenses during period of training 

“Consultant”—term “consultant,” in stat- 
utes authorizing payment of travel ex- 
penses to and from their homes or regular 
places of business of persons employed 
intermittently away therefrom as con- 
sultants and paid on per diem “when 
actually employed”’ basis, denotes one who 
serves in advisory capacity to administra- 
tive officer of Govt., as distinguished from 
one who serves as administrative officer or 
employee in performance of duties and 
responsibilities imposed by law upon 
agency in which employed—that is, one 
who gives his opinion regarding a problem 
or question presented to him by the admin- 
istrative officers, but does not perform or 
supervise performance of such duties and 


“Contagious”—word ‘contagious’’ as used 
in sec. 3.3, Sick Leave Regs., respecting . 
granting of accrued sick leave to employee 
when a member of his immediate family 
is afflicted with a contagious disease and 
requires his care and attendance, includes 
only diseases ruled as subject to quaran- 
tine—that is, requiring segregation of 
patient—by health authorities having 
jurisdiction in place of employment 

**Contingent expenses” —words ‘‘contingent 
expenses” as employed in acts making 
appropriations long have been held to in- 
clude such incidental, casual, and unfore- 
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seen expenses a8 are Necessary and appro- 
priate to execution of duties required by 
law in connection with object for which 


**Creditable record on the active list”—in 
view of provisions of act of June 19, 1942, 
that in determining active duty and retired 
pay of commissioned warrant officers of 
Navy, the phrase “with creditable record 
on the active list,” appearing in sec. 1, act 
of June 10, 1922, as amended, shall be con- 
strued to include, as service on active list, 
service on active duty performed subse- 
quent to retirement, same interpretation 
may be applied to identical phrase appear- 
ing in fourth paragraph of sec. 8, Pay 
Readjustment Act of 1942, in same con- 
nection as in act of June 10, 1922. 

“Dependents” : 

Husband may not be regarded in any case 
as dependent of member of Women’s 
Army Corps under statutory provisions 
authorizing increased allowances to such 
members on account of dependents. 

Husband of enlisted member of Women’s 
Army Corps may not be regarded as 
“dependent” within meaning of Service- 
men’s Dependents Allowance Act of 1942 
so as to entitle him to payment of family 
allowance benefits authorized by said act 
for dependents of enlisted personne! of 


from service for purpose of reenlisting is 


not “discharge from the Army” within 
meaning of sec. 126, National Defense Act, 
as amended, and upon subsequent dis- 
charge at expiration of period for which 
he reenlisted, enlisted man is entitled to 
travel allowance computed on distance 
from place of discharge to place of “‘accept- 
ance for enlistment, enrollment, or mu.ter 
into the service” of prior enlistment, as 
distinguished from place of reenlistment. - 
“Earned basic compensation”—‘earned 
basic compensation,” on which is to be 
computed 15 percent additional compen- 
sation “on so much of their earned basic 
compensation as is not in excess of a rate 
of $2,900 per annum” authorized for part 
time employees by sec. 3 (c), War Over- 
time Pay Act of 1943, is, as defined in reg- 
ulations issued pursuant to act, “the 
amount of salary earned by an employee,”’ 
that is, total part time salary rate fixed on 
annual basis, and, therefore, 15 percent ad- 
ditional compensation should be com- 
puted on entire amount of part time salary 
rate, not in excess of $2,900 per annum. .._-- 
“Employees in the postal service”—post- 
masters may be regarded as “employees in 
the postal service” for leave purposes with- 
in meaning of 39 U. 8. Code 823, granting 
annual and sick leave of absence with pay 


Page 


59 


140 


INDEX DIGEST 


WORDS AND PHRASES—Con, 


“Executive departments, and all Govern- 
ment bureaus and establishments”—pro- 
visions of act of June 26, 1906, that Post- 
master General shall contract for all enve- 
lopes for use by “* * * executive depart- 
ments, and all Government bureaus and 
establishments,” apply to all Government 
departments, bureaus and establishments 
irrespective of whether in executive branch 
OE PIs on oi es ce ccl cecccte cece 

“Federal service”’—American National Red 
Cross, 8 corporation chartered under act 
of Jan. 5, 1905, as amended, is not ‘‘Federal 
service” within meaning of provision in 
sec. 6, Annual Leave Regs. respecting re- 
crediting of accumulated and accrued 
leave of employees who are reappointed to 
positions within purview of annual leave 
act of Mar. 14, 1936, after having been em- 
ployed in positions in Federal service not 
within purview of said act 

“Home”—“home” to which Regular Navy 
enlisted men transferred to reserve com- 
ponent and subsequently released from ac- 
tive duty are entitled to transportation for 
dependents at Government expense, under 
sec. 12, Pay Readjustment Act of 1942, is 
home or official residence of record 

“Injury”— Marine Corps flying officer who, 
in opinion of appropriate medical author- 
ity, became temporarily incapacitated for 
flying duty by reason of exhaustion from 
overexertion as result of prolonged combat 
flying may be regarded as having incurred 
an “injury” as a result of an “aviation ac- 
cident” within meaning of E. 0. No. 9195, 
permitting temporary continuance of fly- 
ing pay, authorized by sec. 18, Pay Read- 
justment Act of 1942, to officers and en- 
listed men who become incapacitated for 
fiying by reason of injury sustained as re- 
sult of aviation accident 

“In like cases”—under secs. 2 and 3, act of 
July 1, 1943, making applicable to officers 
and enlisted members of Women’s Army 
Corps and their dependents and benefi- 
ciaries rights, benefits, and privileges 
applicable “in like cases” to officers 
appointed under act of Sept. 22, 1941, 
or laws and regulations applicable ‘in 
like cases” to enlisted men, as case may 
be, such members are entitled to pay- 
ment of increased allowances on account 
of dependents, not in all cases in which 
male members in service would be 
entitled to said allowances, but in cases 
where, as regards dependents, situation of 
woman is “like” or analogous to that of 


“Intermittently” : 

Generally speaking, if consultant be em- 
ployed continuously to such extent as to 
constitute him “indefinite” employee 
within meaning ofAnnual and Sick Leave 
Regulations, he may not be regarded as 


Page 
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Page 
“Necessary expenses of travel”’—provision 


employed “intermittently” within mean- 
ing of appropriation authorizing pay- 
ment of travel expenses to and from their 
homes or regular places of business to 
persons employed intermittently as con- 
sultants and paid on per diem when 


Where consultant employed under ex- 
cepted indefinite appointment on basis 
of “when actually employed” worked on 
average of 22 days per month, his status 
—<despite nomenclature of his appoint- 
ment—may be regarded as that of person 
employed “intermittently” within 
meaning of First Deficiency Appro. Act, 
1943, and National War Agencies Appro. 
Act, 1944, authorizing payment of travel- 
ing expenses to and from homes or regular 
Places of business of persons employed 
intermittently as consultants on “when 
actually employed’’ basis, if by virtue of 
his appointment status no leave benefits 
accrue under leave acts and regulations 


consultants employed on per diem “when 
actually employed” basis who are not 
regularly required to work specified mini- 
mum number of hours per day or week are 
to be regarded as ‘intermittent or irregular 
employees” within meaning of sec. 3 (a), 
War Overtime Pay Act of 1943, and regula- 
tions issued thereunder, and, as such, are 
entitled to additional compensation at 
rate of $300 per annum or 15 percent of 
earned basic compensation, as the case 
may be, as authorized by said sec. 3 (a) . _-. 
“Labor cosis”—term “labor costs,” for 
which reimbursement is made under cost- 
plus-a-fixed-fee contracts, ordinarily is 
understood to include, in addition to com- 
pensation at fixed rate for time actually 
worked, certain other amounts for which 
no corresponding services are performed, 
such as, vacation and sick leave pay, and 


“military or naval operations” as used in 
sec. 12, act of Mar. 7, 1942, in connection 
with transportation of dependents of 
casualty personnel, does not lend itself 
readily to absolute definition, purpose of 
act was with respect to persons engaged in 
military or naval operations incident to 
actual warfare—operations against an 
enemy—but that does not necessarily 
mean that the injury or death must have 
been incurred {n actual combat 

“Naval service”—service in Coast Guard 
while ‘operating as part of Navy may be 
regarded as “naval service” within act of 
Feb. 4, 1919, as amended, authorizing 
medal of honor to any person who dis- 
tinguishes himself, etc., while “in the 


621 


in act of Apr. 22, 1940, that judges of 
certain United States courts shall be paid 
“necessary expenses of travel,” does not 
supersede prohibition in act of Mar. 3, 
1933, that allowance for “actual expenses 
of travel” shall not exceed lowest first-class 
rate by transportation facility used, so as 
to authorize reimbursement to judge for 
excess cost of superior accommodations 
used by him when there were no accom- 
modations available at lowest first-class 


“Office”—retired Army officer’s employ- 


ment by Government corporation con- 
stitutes holding an “‘office” within sec. 2, 
act of July 31, 1804, as amended, prohibit- 
ing persons whose annual compensation 
in one office amounts to $2,500 ‘or more 
from holding another office to which com- 


“Officer”—while pay of contract surgeons 


serving full time is fixed by sec. 1, Pay 
Readjustment Act of 1942, as that of second 
period, such person is not an “‘officer”’___- 
“Officer or clerk””—nurses’ aide employed in 
Govt. hospital on a part time or intermit- 
tent basis is not an “officer or clerk,” and, 
therefore, where regularly employed 
Federal personnel are engaged, outside 
their regular hours, on a part time or inter- 
mittént basis as such nurses’ aides, ‘‘addi- 
tional services” prohibition in sec. 1764, 
R. 8., with respect to officers and clerks 


stances Navy warrant officers have been 

held to be “officers,” and commisioned 

warrant officers are ‘‘commissioned officers” 

(see court cases and decisions cited), facts 

in each particular case must be considered 

in order to determine whether warrant 
officers or commissioned warrant officers 
are within scope of statutes authorizing 
benefits for “‘officers” or “commissioned 
officers” of particular service__............. 
“Officers and employees” : 

Consultants employed on per diem “when 
actually employed”’ basis, whether em- 
ployed under contract, by appointment 
to “excepted” positions, or by regular 
appointment to claSsified positions, are 
“civilian officersandemployees * * * 
in or under the United States Govern- 
ment,” within meaning of sec. 1, War 
Overtime Pay Act of 1943, entitled to 
applicable benefits of act 

Cooperative employees employed under 
supervision and control of Dept. of Agri- 
culture during six months of year and 
under supervision and control of State 
or other cooperating agency during other 
six months are regarded as Federal 
employees only during period they are 
serving under Federal supervision, and, 
therefore, cooperative employee who 
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“Officers and employees” —Continued. 

enters active military or naval forces 
directly from service with cooperating 
agency may not be regarded as “‘em- 
ployee of the United States” within 
meaning of act of Aug. 1, 1941, as amended, 
so as to entitle him to payment, con- 
currently with military service, for ac- 
crued annual leave earned during his 
previous Federal service................. 

If student nurses in training under general 
student nursing program authorized by 
act of June 15, 1943, are regarded as leap- 
ing status of “student nurses” who 
receive “stipend” under said act while 
completing their training in Federal 
hospitals during their senior year, and 
are employed and paid basic compen- 
sation or salary at rate administratively 
prescribed as for Federal employees, such 
nursesare“civilian * * * employees 
in or under the United States Govern- 
ment” within meaning of War Over- 
time Pay Act of 1943, and entitled to 
receive overtime compensation.......... 

Person appointed to serve without com- 
pensation as deputy chairman and exec- 
utive director, War Manpower Com- 
mission, under statutory authority to 
pay actual transportation and other 
necessary expenses, and not to exceed $10 
per diem in lieu of subsistence, of persons 
serving in advisory capacity to or 
employed by any constituent agency 
under Office for Emergency Manage- 
ment without other compensation from 
U.8. is officer or employee of U. 8. with- 
in sec. 10, act of Mar. 3, 1933, prohibit- 
ing payment to officers and employees 
of actual expenses of travel in excess of 
lowest first-class rate for transportation 









Personnel of American National Red 
Cross are not “civilian officers and 
employees of the United States” within 
meaning of secs. 1, annual and sick leave 
acts of Mar. 14, 1936, respectively.....-. 

Provisions in secs. 19 (f) and 23 (g), Annual 
and Sick Leave Regs., respectively, 
exempting from leave benefits ‘“‘persons 
engaged under contract,” refer to con- 
tractors engaged—not employed—on 
other than a personal service basis (gen- 
erally those who do not perform their 
work under supervision and control of 
Govt.), and, therefore, persons employed 
on per diem “when actually employed” 
basis under instrument designated as 
“contract” are to be regarded as “‘officers 
and employees of the United States” 
within meaning of said regulations, and, 
as such, are entitled to leave benefits 
unless otherwise exempted therefrom --. 

Student nurses at St. Elizabeths and 
Freedmen’s Hospitals who have a status 
as U. 8. employees acquired under exist- 


Page 


277 


753 


425 


INDEX DIGEST 


WORDS AND PHRASES—Con, Page 


“Officers and employees’’—Continued. 
ing employment procedure otherwise 
than solely by enrolling in student nurs- 
ing program authorized by act of June 
15, 1943, may be regarded as retaining 
that status after their enrollment, and, 
as such employees, they are entitled to 
overtime compensation under War Over- 
time Pay Act of 1943. 23 C. G. 358, 


Student nurses who are receiving training 
for purpose of assuring supply of nurses 
for armed forces, governmental and 
civilian hospitals, etc., and who are paid 
a specified “stipend” during training 
period pursuant to act of June 15, 1943, 
may not be regarded as “civilian officers 
andemployees * * * inorunderthe 
United States Government” within 
meaning of War Overtime Pay Act of 
1943, so as to entitle them to benefits 

U. 8. supervising conciliation commission- 
ers who are appointed by U. 8. court and 
paid, as compensation for their services, 
@ per diem allowance as prescribed by 
proviLions of 11 U. 8. Code 203, may be 
regarded as “civilian officers and em- 
ployees of the United States” within 
meaning of Annual Leave Act of 1936, 
#0 as to entitle them to leave benefits 


“On sea duty”—Navy officers who are 
assigned to duty in connection with fitting 
out or conversion of vessel and on board 
such vessel when placed in commission 
may not be regarded as “on sea duty” 
until vessel is placed in commission and 
officers report for duty thereon pursuant 
to their orders, and, therefore, quarters 
may not be hired for such officers under 
provision in’ Navy Department’s annual 
appropriation acts authorizing hire of 
quarters for officers and enlisted men ‘‘on 
sea duty” when deprived of their quarters 
on board ship due to repairs or other con- 
ditions rendering them uninhabitable - --- 

“Passenger-carrying vehicle”—vehicles offi- 
cially described as i-ton 4 by 4 trucks 
(commonly called “jeeps’’) are not to be 
considered as passenger-carrying vehicles 
within purview of sec. 5, act of July 16, 
1914, prohibiting purchase of motor-pro- 
pelled passenger-carrying vehicles unless 
specifically authorized by law, or as withi. 
purview of appropriations limiting 
amounts to be expended for passenger- 
carrying vehicles, and, therefore, no objec- 
tion will be made to payment for such 
vehicles—to be obtained from the War 
Department as surplus—from appropria- 
tions available for purchase of trucks. ..-. 

“Payment”—word “payment” connotes 
the discharge in money of a sum due, and 
implies the existenve of a debt, of a party 
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serving as nurses’ aides in Govt. hospitals 
outside of regular hours of work does 
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to whom it is owed, and of a satisfaction 
of the debt to that party 
“Personnel of the Army”—provision in 


Dept. of State Appropriation Act, 1944, 
authorizing the President, in his discre- 
tion, to assign “personnel of the Army”’ 
for duty as couriers of Dept. of State and 
to pay such personnel same traveling ex- 
penses as are authorized for Foreign 
Service officers is broad enough to include 
assignment of personnel of retired lists of 
Army to such duties 
“Persons engaged under contract”—pro- 
visions in secs. 19 (f) and 23 (g), Annual 
and Sick Leave Regs., respectively, ex- 
empting from leave benefits “persons en- 
gaged under contract,” refer to con- 
tractors engaged—not employed—on 
other than a personal service basis (gen- 
erally those who do not perform their 
work under supervision and control of 
EE n nwrceminiiiinnctaitneibetaaabhes 
“Place from which ordered to active duty” : 
Enlisted man of Regular Navy who was 
transferred to Fleet Reserve at other 
than expiration of enlistment and re- 
tained on active duty, upon subsequent 
release from active duty, may be paid 
travel allowance authorized by the act 
of Dec. 14, 1942, from place of release to 
“the place from which ordered to active 
duty”’—place at which accepted for last 
enlistment—rather than to place at which 
transfer to Fleet Reserve was effected... 

Under sec. 126, National Defense Act, as 
amended by act of Dec. 14, 1942, au- 
thorizing travel allowance to enlisted 
men of Naval Reserve upon discharge, 
relief, or release from active duty from 
place of discharge, etc., to place from 
which ordered to active duty, payment 
of said allowance is authorized to place 
of acceptance for enlistment only if such 
place is “place from which ordered to 
active duty” 

“Release from active duty—transfer of naval 
aviation reserve officer to retired list be- 
cause of disability incurred while serving 
on extended active duty may be regarded 
as “‘release from active duty” within mean- 
ing of sec. 12, Naval Aviation Cadet Act 
of 1942, as amended, authorizing upon re- 
lease from active duty, lump sum payment 
of $500 for each year of continuous active 
commissioned service, and, therefore, any 
lump sum amount accrued for continuous 
commissioned active service theretofore 
performed may be paid at the time of offi- 
cer’s transfer to retired list 

“Salaried employees”—persons serving U. 8. 
at $1 per year are “‘salaried’’ employees... 

“Salary”: 

Furnishing of subsistence and lodging in 
kind, wneh necessary for benefit of Govt. 
to full time Federal employees while 


not constitute “salary” within meaning 
of prohibition in act of May 10, 1916, as 
amended, against payment of more than 
one salary to a person if combined 
amount of salaries exceeds $2,000 per 


Furnishing of subsistence and lodging in 
kind, when necessary for benefit of Govt. 
to full time Federal employees while 
serving as nurses’ aides in Govt. hos- 
pitals outside of regular hours of work is 
not to be regarded as payment of salary 
or allowances within dual compensation 
restrictions of secs. 1764 and 1765, R. &., 
and act of July 31, 1894, as amended ____ 

In the case of full time Federal employee 
receiving $2,000 or more per annum, pay- 
ment of $1 per annum compensation for 
services under appointments as nurses’ 
aides outside of their regular hours of 
work would constitute payment of 
“salary’’ ia contraveation of prohibition 
in act of May 10, 1916, as amended, 
against payment of more than one salary 
to person if combined amount of salaries 
exceeds $2,000 per aanum. 

Lump-sum payment authorized by act of 
July 12, 1943, to be made for accumu- 
lated and accrued annual leave of the 
National Youth Admin. employees sep- 
arated from service on or prior to Jan. 1, 
1944, due to liquidation of that agency, 
does not constitute “salary” within the 
meaning of dual compensation statutes 
of 1916, prohibiting, under certain con- 
ditions, payment from appropriated 
funds of more than one salary to a person 

Payment of $50 per month, authorized by 
act of May 7, 1943, to be made to persons 
subject to service in Army of the Unitea 
States but not on active duty, while 
undergoing trainiag under supervision 
of Civil Aeronautics Admin. War Train- 
iag Service and while awaiting assign- 
ment between courses, constitutes ‘‘sal- 
ary” paid from “‘money appropriated,” 
within meaning of dual compensation 
statutes of 1916, prohibiting, under cer- 
tain conditioas, payment from appro- 
priated funds of more than one salary to 


“Salary or annual compensation”—words 


“salary or annual compensation” as used 
in dual compensation statute of July 31, 
1894, as amended, which provides that 
“no person who holds an office the salary 
or annual compeasation attached to which 
amounts to the sum of two thousand five 
hundred dollars shall be appointed to or 
hold any other office * * *,” refer to 
basic compensation of $2500 per annum, 
which is exclusive of overtime compensa- 
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“Unforeseeable causes” —Continued. 


Overtime Pay Act of 1943_................ 
“Sea duty”—for purpose of rental allowance, 
ete., Navy officers assigned to duty at 
navy yards or other shore stations in con- 
nection with fitting out or conversion of 
vessel and on board such vessel when com- 
missioned are not to be regarded as on 
‘sea duty” until vessel is placed in com- 
mission and officers report for duty thereon 
pursuant to their orders. Prior decisions 
will not hereafter be regarded as control- 
ling to the extent that they were predi- 
cated on the assumption that such officers 
were on sea duty by virtue of such assign- 


“Separation”’—retirement for any cause is a 
“separation”’ from service within provision 
of sec. 4.2 (b), Annual and Sick Leave 
Regs., that ‘“‘Annual leave shall not accrue 
to an employee while on terminal leave, 
whether by separation, furlough, or resig- 
nation,”’ and, therefore, granting of leave 
on leave is not authorized during period of 
terminal annual leave granted immedi- 
ately preceding employee's retirement 

“Stipend”—‘‘stipend” paid student nurses 
during their training period pursuant to 
act of June 15, 1943, should not be con- 
sidered as compensation for services 
rendered, but, rather, should be regarded 
as in nature of allowance for personal ex- 
penses during period of training 

“Unforeseeable causes”: 


445 
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Under provisions of standard form of Govt. 


supply contract excusing contractor 
from liability for excess costs resulting 
from failure or refusal to deliver when 
failure or refusal is found to be due to 
“unforeseeable causes * * * includ- 
ing, but not restricted to, acts of God or 
of the public enemy, acts of the Govern- 
ment, fires, floods,”’ etc., acts or events 


enumerated may not be regarded as ex- 
cusable unless first established as so ab- 
normal, extraordinary, or unusual that 
they could not have been reasonably 
foreseen and provided against in con- 


Where, at time of execution of contract for 
furnishing gasoline as ordered by “any 
federal activity,” there were in existence 
Govt. regulations requiring preferential 
deliveries of gasoline to Army, Navy, 
etc., later inability of contractor—oc- 
casioned by conditions eventuating from 
regulations—to obtain sufficient supplies 
of gasoline to effect delivery in accord- 
ance with purchase orders issued by 
“nonpreferred” activity may not be re- 
garded as resulting from ‘“‘unforeseeable 
causes * * * including * * * acts 
of the Government” within meaning of 
contract provision excusing contractor, 
upon default, from liability for excess 
costs incurred in purchasing supplies 


“Unobligated balance * * * for any 


other year”—provision in sec. 391 (c), 
Agricultural Adjustment Act of 1938, as 
amended, that funds loaned by Com- 
modity Credit Corp. to Sec. of Agriculture 
for certain purposes as authorized therein 
shajl be repaid “* * * from any unobli- 
gated balance of the appropriation for any 
other year,”” does not operate to make 
available for repayment of such loans un- 
obligated balance of appropriation which 
has been carried to surplus fund of Treas- 
ury in accordance with provisions of 31 
U. 8. Code 713 after having remained on 
the books of Treasury for two full fiscal 
years following close of fiscal year for 
which appropriation was made 








